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Trhe case is, therefore, on ill fours wvit}î the cases put inu 11w

pnssages frotn the institute-, above quoted,' and according to
Rioman law C, would be entitlodI to get baek the pieture on litying
for the canvas, uuiless A. ehose to pay for the pîcture, iii whieh
ease lie wotnld lie entitied to retaiii bis canvas.

Should stiel a ciuse cvwer lilixe we tli<old flot be sllrpr-is(i if Li
],ljritish ,iudge shoid dleciore that to be E iglisli iaw too-iiu<l itold
that C. has a lieni ou the cativas for his4 work perforiied iiu iiei
<i-cuistauees. But whether it bu Eigli,ih iaw or flot 'vo have
tIc heqitatiofi wlvhatever iu sayilig if dt is lnet, it onglht to he.

We înoy observe that the pritiv pie of giviing a iani o lieu
for- iastitig ifliproveutieits nmade by Ihtun ou the land (if aniother
uder a riiistake that the laîni ix his ou lia,, beeni ztfliiedl I

011Pr statulte 111w, B.S.O. ('. I11W s, 30, 1111 it w~oi(l Ilot be eI ver%'~
long step to %ay thtit the saute0 ri'lt eqtuiliy ziippiiis iii the ease or

Miattels, e.speciilyý w~heri it is r<3nl(?lkiiered titat titis statiitory
vttactuiient %vas nierely iffliznotory of a îîreviolisly w~ei 1-esfiqIlhisled
miiuitable right. T1'ie Act alilo i iioproveiiieuits utuler il Iiistake
of title was fl<)t p!sQ ititil 1873, lut iiiaiiIV enases iare to be fondiç

lii w'hicl the Court of (1hîweery, prior to that dlate, haid give
effoct to elaims of thant kind. 'l'le miost fainli ar case is thiat of
atrustee ov îwrsonl stanldinig ilu t fidiaèry ehoarketerasu-

itig to beoiue thue purchauser of tlie trust e.state, there, thotigl the
Conrt wvould set aside stiehi a pureise, it %vould, rieierthilSs,
ffliow to the iirchaqer compenisation for iiprovenieuts monde b-,
Iiiiiî of a piermaniient andi iastiiug ehariicter.- see Fox v. Jfackrr (h.
2White & Tud. lig, Cats. iii Eq., p. 757; so aiso where a pur-

oliiser of land hadi gone into possession and iiode improvemeiiti
nnil owing to dlefects iii his v'endor's title he was entitled to re- ;ý

scind the contraet see r sU v. Clark. 9 Cir. 430,
In the Rame volume, 1p. 255, therp îs a. case of Kilbor;i v.
Workm%, were Spragge, V.C., reýftisd the relief, hasiing

hiiseif on jfKnunv. Burr-eows*, but in the later case of
(him»merson v. Bavtiuig, 18 Gr. 516. the same .judge granted
the relief, ri'earking that the point decidec in lKno v. Bur-

*The reporter omits to give any reference to the report where this case0
is to be found. It à probably that reported In 3 0.8, 690, 4 0.8. 7.


