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Men Act of 1875, it is reasonable to suppose that the rule of
Onstruction thus indicated would be followed in determining
Whether a workman was a “miner” for the purposes of the
Mployers Liability Act (3).
 With respect to the distinction between ©mines” and
Quarries ” it has been held that workers in underground quarries
F'slate are entitled to the protection provided for miners under
® Metalliferous Mines Act (aa). For some purposes it is clear
At a surface quarry is not a “mine” (64). But the question
“‘Vhe‘ther a workman is employed in such a quarry is or is not a
Otfm“el‘ " is not material in the present connection. Quarrymen
all descriptions are at all evenns within the purview of the
Senera] clause, “ otherwise engaged in manual labor ” (¢c).

(%) Persons «otherwise engaged n manual labour.”—Conform-
&bly to a familiar principle of statutory construction, this general
Phrase is held to refer to labour ejusdem generis with the
*Pecific kinds previously mentioned (d).

There is some difficulty in defining the line beyond which a
Person wij) fail to come within the definition of a “workman” as
 © Ned by this clause. In some cases the true conclusion will be
:'nlilkfgzec}, by t}?e fact” that tpe ]egislatur‘s Iilas useydb the .\gord
inyoy r ) not “work ) Various occupations may be said to

Ve “manual work,” and not manual labour (¢). In other

()

an o The word ‘¢ workman” in the Employers’ Liability Act of Victoria is, by
of u’l‘Pre§s provision, not applicable to any person coming under Div. 1, Part I1I,
¢ Mines Act of 18go. .
“ L(‘,ZI})NSz'ms v. Evans (1875) 23 W.R. 7303 Jones v. Cwmmorthen Slate Co. (1880)
*1N.S. =6
376.
exP,-(bb).In a case where a lease was under construction it was held that the
i ies.slon ‘““mines " did not comprise ** quarries,” and it was said that a quarry
mustmg‘lished from a mine as being ‘‘a place upon or above or not under
84" “Turner L.J. in Bell v. Wilson (1866) L.R. 1 Ch. 303

GEO(CC) See Devonshire v. Rawlinson (1864) 38 J.P. 72. [A case under Stat. 4
Woﬂ} ‘%’ ch. 34, sec. 3, in which a servant’s wages were forfeited for absence from

iy \9d) i I Omni B,
D ( Day, J., in Morgan v. London General Omnibus Co. (1883) L.R. 1z Q
Sg:‘iljoé‘ 50 ]‘-T,NS 657, 32 Week. Rep. 416. In the Court of Appeal (1884)

813 B.N.S, 352 L.R. 13 Q.B. Div. 832, 5t L.T.N.S. 213, 32 Week. Rep- 75%
thg.f' 303, Bretts,sM.R. sai:ts:l chat this phrase meant “any’ person engaged tllﬂ
Sa € Way as all the others are engaged, although they do not g0 by the

Meye Pames.” " T, the same effect see remarks of Smith, ]., in Cook v. Nort
Sﬁef:?olztan Tm,,;’,.,ays Co. (1887) L.R. 18 Q.B. Div, 683, 56 L.J.Q.B.N.S. 309,
‘N.S. 448, 57 L.T.N.S. 476, 35 Week. Rep. 577, 51].P. 630.

56 L(-e.f.) Cook v. North Metropolitan Tramways Co. (1887) L.R. 18 Q.B. Div. 683,

LpJ:QB.NS 509, 56 L.T.N.S. 448, 57 L.T.N.S. 476, 35 Week. Rep. 577, 51
630, per Smit:l?l,gj.,swho illustrates the distinction by referring t© the case of




