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v irtuaI deprivation of the purchaser of the estate he bas assumed ta purchase.
For if he pays bis vcndor the full value of the estatc, and t.ien discovers after.
wards that there is an outstanding mortgage on the property for more than it is
wvorth, althoughi theoretically he has acquired same titie to the praperty, viz., the.:
equity af redemption, yet ta ai! practical intents and purpases he has purchased
nothing substantial, and bis mistake of titie is just as thorough and coinplete as
though he had by mistake encroached unon the land of an adjoining proprietor.
The law al lowi ng a lion for inlprovenierts made by mistake of title to the extent to
%vhich the property is enhanced in value thereby, is based on eminently equitable
principles, and it is to bc hopcd that it may flot be " frittered away " by judicial
decisions and flne-drawn distinctions. In Fawceti v. Burwe//, 27 Gr. 44, a hus.
band and wife had beeni in possession of land under the helief that the %vifé was
entitled as heircss-at-law of hcr father, and the hu*sband had expendeci a large
sum of mono-y in improvemnents. On a will subsequently turning up, the bus.
band wvas allowved a lien for these iinprovements ta the extent that they liad
enhanced the value of the property, and this enhanced value wvas allowed,
althougyh at a sale of the propcrty under the decree it wvas nat actually reitlizcd,
In MIcGirv creo,2 r 47o, an allowance wvas also macle for iimprove

et,.: mcnts macle under a inistake af title, under circumrstances nat very dissimilar to
those in IJeatj, v. S/iw. The defendant MeIGregor, in 1863, had entered into
possession of one hundred acres of land '*-1,ich belonged ta his niother, under a
promise that she %voulcl make him a conveyance af the praperty. The mother
died in 1 866, and the father, assumîng that he w~as ber heir, macle a deed to the
defendant. The fi -hr dicd in 1873, and the defect in the title being discovered
in 1877, the defeildanit persuaded his brothers and sisters ta give him a quit claini

éÎ dcccl, wvhich %vas subsequently set aside as having been obtaincd by fraud. T'he
court, however, allow&, the defendant a lien for improvements. Ini this cage
the clefendant acquîred some title, but nat the full and absolute title he thought
hc svas getting. 13y the dcccl from his father he acquired merely an estate fot
the life ai his father as tenant by the curtesy instead af the fce simple. lIn

95 ~Skae v. C/Iapinait, 2 1 G r. 5 34, the suit wvas brought by a martgagar ta redcm on
the grouncl that the purchase af the equity ai redeînptian by the martgagc was
invalid. The relief wvas refusecl, but ini the course of his judgment, Spragge, C.,
at p. 549, refers ta the Act authorizing the allowance for impravenients madle
under mistake af titie, and says, 1'Supposing the Act ta apply, andi probably it
cloes ; and though he procceds ta show that compensation under the Act wGuldj
bc inadequate ta meat the equities of the case, it is plain from the words quotedl
that his view was at variance with that arriver! at by the Court ai Appeal in BM#O
v. S/taw. Thcse cases do not appear ta have been braught ta the attention d a
the court in the latter case. Before cancluding, we rnay notice Til v. Ti? 1 ai
Gr. 13 3. In that case the plaintiff and defendant, lier husband, were married ib t
1865, the plaintiff being then the ow.ier af the land in question in fe. ThW G
defendant wvas then carrying on business, which at his wife'a request lie sold ô-It ta
for $2,ooo and expender! the mnoney an improving the lands in question, on Wh*
the plaintiff and lier husband resided together until April, 1 866, when they te


