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Caliirg hlm bis nephew Joseph Grant In ail
cases of wilîs, the snrrouudiug circumstancea as
they existed at the lime of the wiii, including the
state of the testator'5 faitnily aud the nature of
his property. miay generaliy be proved iu order to
place the court as nearly as posisible lu the saine
condition as the testator, so that they may under-
stand the lauguiage of his wiii, sud apply it lu
the same sen8e lu which hoe used it. W. are
of opinioni that evidence may bo given of a tes-
tator bitving been lu the habit of uQing expres-
sions in a particular sense; thougli vbether
su'ch evidence will affect the will, or its applica-
tion, viii depend upon the particulutr circum-
Mtances snd the lauguage of the devise lu each
cuase; sud it would. not geuerally b. admissible
to alter the nturai meauing sud legal effect sud
Construction of the words, viser. tbey have a
dofinite ansi cicar meauuing. lu Richsardson v.
Wason, 4 B. & Ad. 799, visere a question arose
te to what vas intended under a devise of "l1he
Close lu the occupation of Wstgou," Lord Weus-
leydale sssid, ",Geueraily speakiug, evideuce
raight be given ta thow tisat the testator used the
Word, ' close' lu the sense vhich, it bore lu the
County where the property vas situate, as dena-
ting a farm;Il though lu the particular case it.
was hoid that such evidence vas uot admissible,
because the other parts of the viii showed, that
the testator had used the expression lu its ordi-
lary steuse, as denoting an enclosure only. This
Subjeet vus much considered by tise Court of Ex-
Chequer lu the case of Doe d. Hiscock8 v. Hi8coccs,
6 NI. & W. 863, sud tise foilowing passage coccurs
il, the judgment at page 868: ",Again, the tes-
tator uîay have babitualiy called certain persous
or things by peculiar usames, by vhich they vere
ul commouly kuown. If these usmes should
OCCUr ln bis wil!, they could anly be explaiued
andj construed by thse aid of evideuoe bo show the
Mense iu viich lhe used them, ln liko mauner as
if his vii! vere writteu lu dypher, or lu a foroign
laiguige. Thse habits of thse testator lu these
Iiarticuîusrs must be receivabie as evidence to
*exPlain thse meanisg of bis yull." In Croet hwaite
'l. Dean, i Q W. R 855, where a devise was to
Charlotte Lee, evidence vas admitted bythe pre-
seut Lo)rd Chancellor to show that a person vho
Otiginally bore that naine, but b.d married a
Peraou of tise naine of Autrim, from vhom ase
'rasatsterwards separated, vas habituaily cailed
bY thse testator by bier maiden naine of Lee. In
QoOdinge v. Goodinge, 1 Ves. Seu. 231, viser. tihe
de,18 8e was ta certain idpoar relations,4" evideuce
*'a admittod of th. testator haviug poor rela-
tions lun Salop, sud that he kuew thereaf; and
Lord Hardviok thus referred ta another case-
"As where the testator desoribed a legateo bY.a
*roug naine, which shie neyer bore, paroI eyi-
limace vas ailoved by the Master of the Rale ta
shlow that the testator knev such a persan, sud
11ed to eau bier by a niokname." In Beahecroft

Y* -Beac/sci.op, i Mead. 488. the case thus referred
ta la said to ho tise case of Beaumofli V. Fi&U, 2 P.

*n.140, viere the bequst vas ta Catharine
Euti.niey, sud a person named Gjertrude Yardley
Cisirned ta ho thse persan doscrlbed ; evideuce vas
14d'i4ted ta show tisat the testator usualiy oalled
Gertrude "lGatty," sud that, whiist giviug lu-

t1rcilefor bis wiii, he spoke lu s0 feeble a
veO1Ve th.11 the attorney's eierk might easily have

mistaken the namne&. In Beachcrofi v. Beachcrofi
(stbi supra), the bequest was, Ilto my oildren the
sum Of Pounda sterling 5000 eatch." It Was Con-.
tended that %his cotald spply only to legitimate
oilidren, aud that, as the testator died unmarried,
the lega.,Y did flot take effect. But evidence wfl5
admitted that the testator bad illegitimate cl-
dren, boru in Indla previous to the litakitig of the
will ; that hie was much aîttched Io theni. and
had sent them to England to be edue'uted. Upon
this, the Vice-Chancellor dýecreed that the lega-
cies applîed to them. Rfe says, 6.Ir there is a
latent ambiguity, evidence. la admissible to show
Who the testator was lu the habit of considering
in the character described lu the will."1 Wheu it
sppeared ou the face of the wiii itself thuî, lu
gorne parts of it, the testatrix had usu'd the terni
dinieces" Il describe ber great nicces, a similar
construction vas piaoed upon the words " nephewu
aud nieces"' in another part of the sanie will, so
s ta include great nephews and nieces, though
lu that case it did flot depend upon extrinalo
eidence: Jameg Y. Smith, 14 Sim. 214. If then
this head of evidence be admissible, as we tbink
it is, it distinctiy appears from the case, that the
testator was lu the habit of calliog the defeudant
hlm nephew; and, as his naine was Joseph Grant,
he wouid lu this view aiso answer the description
in the teutator'. viii of ilmy nephew Joseph
Glrant." The defendant bas thus, as it seemas to
us, satl5factoriiy sh'own that the words of the yull
niay ftppiy either ta hlmù or to, the plaintiff; aud
then, as there is uothing lu the will itseif, or upon
tihe evidence to whlch we have hitherto adverted,
to show which of them was the persan intended
taise described, sud ta whoun the testator inteuded
thse words to appiy, the ftirther paroi evidence as
to the testator's knowledge and other' circum-
stances became admissible, and upon such of that
evidence as vas properly admissible it is flot dis-
puted that the defeudaut was lu fact the person
iutended to be desoribed by the testator. Under
these circumastances, the paroi evidence being
admissible for the purposes aud in the mariner
which ve have pointed ont, vo tbink il exposed
a latent ambiguity, sud equiaily remnoved it, aud
cuabies us to understand the language of the vill,
and ta apply it as the testator la clearly shovil
ta have intended it, that le, lu favor of the defen-
dent. This view lu lu accordance with the deci-
slon ot Lord Penzance, and we give out judg1fene
for the defeudaut.

Judqmene for the defendant.
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À hBsband sud wtfe made la vin esch other's favor, but
by mistake eaeh utgne the w!» of the other. Âfter thea
death of the husband an act of Âssembly vas paased,

éigtheRegte5Curt the power of a Court of
jnancery» n u, ri;n t at the petition of tihe wife,
t0 reformn the par sud admit ut to probate on proof
of thse aUleged m lsake. On the filiug Of the PetitiOn
authorized Reid:

1. That the :Jnrisdictlou of Chancery would ouly attacs
after pror efori

2. Tisat it bau Iurtsdctlol only ta coustrue o erman
instrument sray macle; it cannot exicutO one.
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