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REINT ENGLisx DECIBIonS.

tbey took the one.eixth given ta the "1children',
,of the deceaeed sister.
'Vum>ôn AxD »Y imsaT~-5.~ umouTion

XA31Y YXAMA APTES DRATE OF UB$TÂTOIR.

Ire Whistle, 35 Chy. D. 561, was an appli-
c.ation under the Vendors and Purchasere Act.
A testatar bequeathed leasehiolds ta hie
,executrix upan trust ta pay an annuity and
bequeathed hie residuary estate ta the exeu-
trix. Shortly beforo twenty years had olapeed
from the teetatorla decease the executrix Con-
tracted ta soul the leasehalds at a price to be
ascertained by a no med persan. Shortl ' after
the twenty yeare had elapsed the jprice was
ascertained. It wae nat shown that there
were any debts af the testator remaining un-
paid, nor did it appear that the executrix hp.d
been in possession of the leaseholds as legatee.
The purchaser claimed that the annuitant
should be required to concur in the sale ta
which the vendor objected ;and it was held
by Kay, J., that the rul let re Tanqueray-
W!iau:ne and Landau, 2o Chy. D. 465, that
where the executor is selling real estate after
twenty years from the testator's decease, a pre.
sumption arises that the debts have been
paid, and the purchaser is therefore put on J
nquiry,-does not in goneral apply ta the
case of an executor selliug leaseholds, and
therefore the concurrence of the annuitant
caiuld not be insisted on.

SoLIC11Tali AND CLzxEr-TAxATios APTE» TWELYS
M.ONTRK -SPICCAL CICUXSTANCS

The only point neceesary to be noticed In
re Pybus, 35 Chy. D. 568, is the fact, that
where a mortgagor's solicitor ch--rged hie
client with a fée for negotiating the loan, in
addition ta the procuration fee paid to the
mortgagee's solicitor, it ivas lield by Chitty,
J., that this ;vas an-overcharge amaunting ta
fraud, so as te, exîtitia client ta an order for
taxation after the expiration of a year frarn
the delivery of the bill, eepecially when the
solicitor making the overcharge had negbected
ta comply with hie clients' instructions ta get
the bill taxod.

Paciucoxà-iDN Ur PETITIoK-WriH.
DAWAL »Y UnTTiIONEa-OeTO.

In re District Bank of London, 35 Chy. D.
576 is a docision of North, J., on a question
of caste. With the abject of putting a stop ta
.dilatory proceedings by a joint stock company,
and ta pratoot the assets, a sharoholder pro-
sented a winding-up petition; subsequently

ji

the sharcholders cansented ta wind up
voluntarily, and the potitioner thon applîed
ta dismiqta hie petition, and the question
was whether ho should bo ardered ta pay
the caste. North, J., though cancodîng the
general mule ta ho, that when a petitibner with.
drawe hie petition ho should be ordered to
pay tlic Caste of the parties appoaring, yet
cansiderod the rule nat ta be inflexible, and
having regard ta the circumetances of the
present case, ho refued ta arder the potitianer
ta pay Casta.
MoRTOAGOR AND MORTOAGUNE-STATIT OF LIMIATIONS,

-CSTUX QUE TRUST OF MORTGAOB UC, 5500Kw.
ING OWSEls OF XQUITY 0V RUDRIPUION.

The only case romaining ta be nated is Top.
hant v. B0004, 35 Chy. D. 607, in which the
facts were soniewhat peculiar. Mary Sharp
was under a will entitled for lier life te thie
iatereet on a sum of nioney secured by a
mortgage of land. She subsequently becanie
equitably entitled ta a life estate in the equity
of redemption in the rnortgaged land. whicli
was conveyed to trustees on trust for her for
life. Dnming ber lifo she received and metained
the rente for mnore than twenty years. On her
death it 'vas claimed by the owners of tic
equity of redeinption, that the riglits of the trus-
t'ees of the tiiortgage were bamred bythe Statute
of Limitations. But it was held by Kekewick.
J., that though no interest had been actually
paid, yet as the pt-,:n who was entitled ta
the rente was also entitled ta the interest on
the momtgage debt, the ights of the trtistees
of the înortgage were not bamred, and that the
fact of the rente being payable ta one bet of
trustees, and tlîe interest being payable to
another set of trustees, did not alter the case,
when the cestui quec trust was in each case the
sanie. At p. 6t2 Kekewick, J., thus quiînîn-
rizes the position of Mme. Sharp.

1 think that ini thie case the court ought ta
presumne that Mre. Sharp did that which any
reasonable persan would have done, anid said, 1I
being entitied ta receivo, 1, Weng in fact for aIl
intereete and purposes liable ta pay, 1 wiIl not
have ture and trouble and expense wasted in pass-
ing maoney or documnents from hand tu band; 1~.hall romnain in possession, 1 shaîl take the rente
and prdlts, and the resuît la, 1 shail fot get the
intereet an the mortgage debt qua interest, but 1
shall get it que rente and profits." That seenis ta
ho the fair conclusion fram the circumestances. It
is, 1 thlnk, supported by Burrel v. Banr of Egre.
m»ont, 7 Beav. 2o5, and nat controverted by any
other case cited ar any princîple on which the
court adminîsters justice between parties.
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