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} T’ ::Itp\e\:i;n claiming such liefl cannot now
€ cases nf as a mortgagee in possession.
g , o of Fawcett v. Burwell, 27 Gr. 445
BWpea) (nr”r’s"”‘ v. McGregor, 27 Gr. 470 and on
hlh e Va(;: reported), do not show how the en-
Uring t[le Of"the lan?i sh(?uld be investigated.
use the e evidence in th.xs r’ase [ stated that
ent lnu:au:,ure of T"CIIEf in cases like the
'th the Chan]rew.' the parties had not apprehend-
G evide ge in the law, :md' were directing
n’?’"ga nee more to the ordinary casc of a
. 8 8€e in possession than to that of a per-

Preg
®

0 Claipa:
' ro::;mng a licn, not for the actual cost of the
‘IE_ ela':’;"ts, but for the enhanced value given
(‘. not by reason of his improvemen s ; that
Als o, . lsee h.ow I could go into minute de-
v‘epal‘ateaculatlﬁns based upon the, cost of the
v %"\in materials used, the estimated cost of
{1 W, egsu?h materials, the cost of construction,
; '? a i:S“mated value of the defendant’s labor
:b:‘ated Ig the various improvements claimed.
e should consider the case as it would

dealy onside :
, ull intd“’lth ai Nisi Prius; and that ina case of
. .M — I thought a jury would be dir=cted to

st
: byHt:l‘]d dthc lasting improvements I?ccxx
| Biey, € defendant under a mistake of title?
Yide, wh ey should so find then they might con-
oy COS?l.tl?n the evidence, the improvements
| & to thCirE(r'(hf:f'end:«mt, not so much with a
4 o San ass.,t.lvmg a verdict .f()r theé.lCtU:.ll cost,
.“ ang | 1stance to th'em in counsidering the
Were, urther questions to be then con-
‘ans * Which would be :(—
Wi, ;:iwhat was the present value of the farm
.\v’&‘lprovements made by the defendant?
N efendq,?lt was the \falue of the farin when
N be w(;;(hpurchtqsc':d it, and w~hut would the
dq endany now, if in the same state; withou'
“ \H nt’s improvements ?
o ¥ohage i(td the f:}rm, since the defendant’s
ﬁrﬁ the ,d \fcreased in value from other causes
d uch efendant’s improveéments, and it so to
at value ?
::)r:ve ha"lng ascertained the several values
g
o e el e by e,
tha,,&’ nd alse e value the unimproved
N ‘he impro the value from 'Ot'her causes
| hon Clusign th;en;ents.. Anq in arriving at such
1 to. any o At eymight give some considera-
pinion they had formed of the ac-

‘ed me with the

€hy . 3 1
merated, the jury might then be:

Alue of the improvements, SO that

tual cost or v
ent exceed

their verdict should not in any ev
such actual cost or value.
Guided by these proposi
ed the evidence, very conflicting in some in-
stances, adduced by the p:\rties. Ten witnesses
place the present value of the farm, -vith the im-
provements, at $7,000, while three place it at
from $6,000 to 6,500. The weight of evidence,
therefore, is in favour of $7,000. But the evi-
dence as to the unimproved value of the farm
is not so satisfactory. Three witnesses belong-
ing to the Munsie family were examined on be- .

half of the plaintiffs, but their evidence impress-
idea that their family pride had
and

tions I have consider-

been hurt by the sale of their old home,
that they held the farm, and quite naturally, at
a higher value than oth-rs not so personally
interested 1n it. [ have not, therefore, given
much weight to their evidence. Besides two of
these three witnesses had not been on the farm
for some time prior to Lindsay’s taking posses-
sion in 1865, Two other witnesses for the plain-
tiffs stated that they had not been on the farm
during the time Lindsay was in possession until
they made their examination of it a few weeks
previously with a view of giving evidence of
values, and as to one of thosc witnesses [ came
to the conclusion which I noted during his ex-
amination, that I should not place much reliance
on his evidence. The other of these two ap-
pc:xn'm;(l to be a shrewd, hard man of business,
who stated, in answer to a question, that his
estimate of valuc was based upon what he would
be willing to give if he werc buying the pro-
Two other witnesses for the plaintiffs
had that personal knowledge of the farm which
sho +ed they we'e competent to speak as to it
original state, and they considered that the farm
when the defendant purchased was worth $4,500
and $5,000, and that its value now would not
differ from its value in 1864,

Against the opinion of these twf) witnesses,.
whom [ considered competent to give evidence
of the state and value of the farm, the defen-
dant examined six witnesscs, OWners of adjoin-
ing farms, all of whom had personal knowledge
of this farm prior to and during the defendant’s
occupation of it. The defendant was also ex-
amined on his own behalf, and proved that he
gave $4,400 for the farm ; that hevthought it
was too much, but he got his own time to pay

perty.



