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SOffice.] MUNSIE v. LINDSAY.[Mtr'Ofie

* ePerson claiming such lien cannot now tuai cost or value of the irnprovelfelS Ota

'ýhe It \Vith as a m-ortgag,,ee in possèssion. their verdict shol o 0ayeetece

aldaes of [awcc/t v. Bur-wel, 27 Gr- 445 suèh actual coit or value.

abd 'regor v. IMcGrg(r, 27 Gr. 470 and on Guided by these propositions 1 have consider-

&Dtl(not repo rted), do not show how the en- ed the evidence, very coliflictiflg in some in-

4ecdvaluie of the land should lie invest*"-itedl. stances, adduced by the parties. Ten witnesses

lelg the evidence in this case 1 suted that place the present value of the farm, -.'ith the im-

p"'ause the measure of relief in cases like the provnents, at $7,000, while three place it at

Prten Was nlew, the parties had not apprehend- from $6,ooo to 6,500o. The wveight of evidence,

-e change lu the law, and werc clirccting therefore, is in favoUr <)f $7,ooo. But the evi-

elrtgCidece moi-e to the ordinary case of adnestoteniproved value of the farm

ine possession than to that of a per- 1s not s0 sati*sfa-ctory,. Three wtnssblog

iaîiga lien, ot for the actual cost of the ilig to the Munsie fainilY were exaniined on be-*

tu Vn lut fo h nane au iven haîf of the plaintiffs, but their evidence inipress-

I"and by reason of his improvemnen s ;that ed mi-e with the idea that their fanmily pride had

util see how I could go into minute die- been hurt by the sale of their old home, and

Cýn alculations based upon the,cost of the that they hld- the filrm, and qulte naturally, ait

% i naterials used, the esthiâîed cost o)f a higher value than oth ýrs flot su personally

tR 'esuch materials, the cost of construction, interested in it. 1 have not, therefore, given

14ti~ estilflated value of the defenidant's labor much weight tu their evidence. Besides two of

st 11g the varlous improvernents claîimec. these three %vatnesses had not been on the farm

h' ejte I should consider the case as it would for soi-e time prior tu Lindsay's taking posses.

t~~k tWith aL Nisi Prius ; and1 tînt lu a case of sion lu 1 865. 'Fwo other witnesses for the plain-

kin4:d 1 thought a jury would be di r'w ted to tiffs statcd chat they had not been on the farin

Sthe ftne Lindsay was ln possession until

%dliitd the Iasting inîproveimeîits been

b Y the defendant under a mistake of title ?
4 yf the should su *find then they might con-

a, on the evidence, the improvenicnts

I"Colt the defendant, uot su mnuch wlth a

o their giving a verdict for the.actual cost,
~tiran assistance to theni ini considering the

Idfurther questions to be then con-
WhrdIllc would be :

ký W\hat was the present value of the farin
te 1 niprovements made by the defendait ?

t~ 1 at was the value of the farn when
'eefendii purchased it, ai-d what wmuîld the

41eeWorth now, if in the same state, withou,

4th end11ant's improvements?
P~ 4 léd the farm, since the defeîîdant's

SIncreased iii value fibnm other causes

iît'deflenciant's iniproveintrits, and it SO( to

-I,' value?
kbolt having ascertained the several values

9tr V elluunierated, the jury inighit then be.

14t 1ec. to find the enhanced value by decluct-

VIQJnthe present value the unimproved
%ý1 n also the value from other causes

SITProvemelts. And in arriving at such

4 101that theymight give somne considera-

Itj,%YOpinion they had formed of the ac-

thymade their examination Of it a few weeks

pîceviously with a view of g;viflg evidence of

Values, and as tu une of those wvitnesses i caine

to the conclusion which I noted durinig his ex-

arnmati.on, that I should mot place intch reliance

on his evidenre. The other of these twvo ap-

peai cd to be a shrewvd, hard mian of business,

%vIl;o stated, lu answver to a question, that his

estimiate of valuc wvas based Lpwl vhat he would

be willirig to give if he veebuiying the pro.

p)er*ty. Two other Nvitnesses for the plaintiffs

had that personal knowledgC of the farmi -which

sho ,.ed they wvee corrupetent to speak as to its

original state, and they considered tint the farmn

wvhen the defendant purchased. was worth $4,500

and $5,ooo, and that its value n0W %vould nut

diffe'- fi-r its value in 1864.

Against the opinion of these ctvo %vitnesses,,

whoni 1 considcied, competent to give evidence

of the state «anc1 value of the fari, the delèen-

dant examnled six %vitnesses, owners of adjoîn.

ing farnas, ail of whomi had persotial knowledge

of this farm prior tu and during the defendant's

occupation of it. The defendafit was also ex-

amined on his uovn behaîf, and proved that he

gave $4,400 for the farm ; that lie thougrht it

was too miuch, but he got his own tiîne to pay


