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Mortgage— Costs— Reference.

In a mortgage suit it was referred to the
Master to ascertain whether a sale or foreclosure
was more beneficial, and to take an account, etc.
On the reference the defendants claimed credit
for certain payments endorsed on the mortgage
in the handwriting of the deceased mortgagee,
but for which they did not hold receipts.

On a revision of the taxation, the taxing officer
at Toronto disallowed the costs of the reference,
as the Master had found in favour of the defend-
ants as to the payments.

On appeal, PROUDFOOT, i allowed the
plaintiffs the costs occasioned by the enquiry as
to the sale or foreclosure, and the defendants
the costs caused by the taking the account.

Foster, for the plaintiff.

Harcourt, contra.

Mr. Dalton.] [Feb. 26.

STEWART V. BRANTON.
Costs—Stay— Condition—Rule 428 0.7 A.
In an action against the bail, an order was

obtained staying proceedings on the render of
their principal upon payment of costs. These
costs not being paid, execution issued, and a
motion to set aside the execution was dismissed,
the Master in Chambers holding that the words,
“upon payment of costs,” were words of agree-
ment, and the costs not being paid, the execu-
tion should stand.
Motion dismissed with costs.

Clement, for the plaintiff.
G. H. Watson, for the defendants.

Mr. Dalton.] [March 7.

(GUELPH V. WHITEHEAD.
Production.

Action to restrain the infringement of a

patent.
The solicitor for the defendant procured from

the United States patent office, copies of certain
American patents, to be used on his behalf.

Held, that defendant was not bound to pro-
duce them.

H. Cassels, for plaintiff.

Hoyles, for defendant.



