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NOTES 0F CANADIAN CASES. [Prac. Caseg.

blailT or patented there, provided there has PRACTICE CASES.
0e tacheor

invet Could have been claimed as part of the Proudfoot, j.[Feb. i9.

r''n Unider the specifications and descrip-PUD V.ARs

tiot, aCOPay the original patent, but wvas MoRtgag V. stSRfrel.

breason of error, mistake or inadvertence, In a mortgage suit it was referred to the

nlY be Clained on a re-issue if there has been Master to ascertain whether a sale or foreclosure

illvent . Not what the patentee claimns as his was more beneficial, and to take an account, etc.

t th lOn, but what is for the first time disclosed On the reference the defendants claimed credit

of 5 bic on his application is the rneasure for certain payments endorsed on the mortgage

rights on a re-issue. in the handwriting of the deceased mortgagee,

sfiinde,. Our Patent Act of 1872, which differs but for which they did not hold receipts.

for£ht. frni the analogoLis provision now in On a revision of the taxation, the taxing officer
~e I0 h

416 a r United States, R. S. U. S. sect. at Toronto disallowed the costs of the reference,

CI 1 e-1 ueispermissible whenever th sthe Master had found in favouro the defend-

tak(, , through inadvertence, accident, or mis- ants as to the payrnents.

no ecie i .. e., by reason of the applicant On appeal, PROUDFOOTr, J., allowed the

clairndi ing ail of his invention that inight be plaintiffs the costs occasioned by the enquiry as

be ýr pLnethdeciio.to the sale or foreclosure, and the defendants

bfor t h'U)C)T J.-A re-issued patent must the costs caused by the taking the account.

Secureth Sa-ne invention as that embraced and Foster, for the plaintiff.

stru t.in the original patent. Lt is a miscon- Harcourt, contra.

't0  of the Patent Act of 1872, t<) say it

Colphe a re-issue (ewith broader and more Mr. Dalton.] [Feb. 26.

it dnieCaimns," if by that is mneant that STEWART v. BRANTON.

rigi0 Izes a re-issue with a claini not in the Cos.£-,S/ay-(-Cofdiion-Rute 42S 0. 7. A.

enlltitîe ten atal-ete si nuht In an action against the bail, an order was

the inventor to a re-issue to allege thatobandtyigpcedgsnthrnerf
11 the eleients of his new dlaim- i-ay be found oteir s prinial upopaymn of cthe heeo

pat e î9Cfctin;watte th sect. of the terpicpluo amn fcss hs

ntb Act Of .1872 provides is thtar-su costs not being paid, execution issued, and a

tra ehad ith am ipretyd-motion to set aside the execution was dismissed,

Cdribed the Master in Chambers holding that the words,

COe , through error or inistake, as not to
vr eh ineto Heetesxh&ami h upon payment of costs," were words of agree-

hed Patndino ment, and the costs not being paid, the execu-
p tnt id otreniedy any deetin

entirigina daim. Lt was an aldition of an tiono djsisse sttanosds
e new device or combination. for i;ý theise ilicss

The ealie decisions in the United States on Cjement, frtePlanif

""J Sbect of re-issues are more in conformity G.H. lflztsoii, for the defendants.

thte language and intention of our Patent

W hich is siînilar to that of the United Mr. D)alton.] LMarch 7.

tittes% than the late: decisions, which seeni to (;E.Hv. WHI'î'EHEAI).

rCog0j Z" the right in the re-issue to broaden the Iprodiuctioni.

~1irn8 i n a manner that does not appear to be Ato orsri h nrneeto

'n ccordanc with the law. Ato Orsri h nrneeto
Alnieri can decisions reviewed at lengtb on the patent. rfoth endtpoce roi

Stibeet f r-issîedpatets.the United States patent office, copies of certain

SBlake, (). C., and W Gassels, for the Th-e icipats for the deedntoued frontbeal

Afcdu,-a an ';hPley conra.Ie/d, that defendant %vas not bound to pro-

Qcdo«ra/ and.Shpley conra.duce thein.
H. Casse/s, for plaintiff.

Hayes, for defendant.


