
EX TORONTO HAMILTON & BUFFALO R.W. CO. & MCCALLM1 433

homedepended upon the fulfihuent of a condition subsequent-
he continuance of the if e of Frederick-and was defeated or
orfeited by bis death. But the will did not say " during the li fe
df Frederick," but "as long as she reinains uinmar-ried."

There wus not, in any proper sense, a condition. If there
vs, the subsequent and unforeseen impossibility of literai pier-
ormnance avoids, not the bequest, but the condition.

Reference to Graham v. Bolton (1885), 9 O.R. 481;, Perry v
XValker (1866), 12 Gr. 370.

If the condition is one that ought flot to, be exacted or the
anguage is indefinite, the condition.is ignored: Clarke v-. Darraugh
'1883), 5 O.R. 140; Hlamilton v. McKellar (1 878), 26 Gr. 110.

The Courts construe gifts of this cheracter liberally in favour
)f the named beneficiary and to avoid forfeiture: Hamiilton v.
MUèKellr, supra; Macklem v. Macklemi (1890), 19 O.R. 4S2;
)liver v. Davidson (1882), il Cari. S.C.R. 166, dissenting Pudg-

ments of Ritchie, C.J.C., and Hlenry, J.; and cases citad.
The e vent determining or forfeiting the interest or bequesýt

anust be sometbing brought about by the act or omission of the
beneficiary, something which be cari control, or for wbich hie is
at least in a legal sense, responsible: *In re Macklem and Coi-
jnissioners of Niagara Falls Park (1887), 14 A.R. 20; Halsbuiry.'s
Laws of England, vol. 28, paras. 1163, 1164, 1170.

Order declaing the charge in favour of M\Largaret. ('Coets of
all parties out of the estate of Frederick 'Morton Latimer.

MÂSTEN, J., IN CIIAMBEMI. FEBRtJAIY 13THI, 1919.

RE TORONTO HAMILTON AND BUFFALO R*.W. CO.
AND McCALLUM.

Riltva1 -Ezpropriaion of Land-Ralway Aci, R.SC.l)'<
eh. 87, sec. 196-A ppoinlment of Arbiirator to Determnite Crn-
pensation-Application for-Dispensing with Service of Notice
of Application on Persons 1lasing Inte*et-ApIoitmienet of
Board of three Arbitrators.

Appicatiorn by the railway coxnpany, under sec. 196 of the
Ralay Act, R.S.C. 1906 eh. 37, for the appointinent of a person

tbe sole arbitrator for determining the compensation to be paid
bythe railway company ini respect of lands in the township of
Sebrooke, ini the county of Haldimnand.


