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The case, therefore, mnust go Wo trial, and the appeal sliould be
dismiiss;ed; but the appellant should have leave Wo enter a con-
ditional appleairance.

'o.at.s of the ap)peai to he costé Wo the plaintiffs in the cause,
unie--,, the trial Judge should otherwise order.

M AST, J. NOVEMBER 18T, 1918.

CONWAY v. CONWAY.

Hlusbtznd and Wiýife-A iony-Penlma welt Allowance-Hotv Potj-

<ble-Liimpl $umii-Annual Fayments.

An action for alimony.

Tlrial witliout a jury at Chatham.
0. L Lewis, K.C., for the plaintiff.
The. defendant was not represented.

NIASTON, J., In a written j udgment, said that the. plaintiff had
etablislied lier case, and was entitled Wo alimony. The. only
question reserved for consideration wa-s the prayer of the plaintiff
that sh. mniglit b. awarded a lumpl suin ini lieu of monthly instal.
ment.s of alimnony.

The. prac-ticeý wam settled by Spragge, V.-C., in Hagarty v.
H1agarty (1965), Il Gr. 562, where it was determined that tiie
Cou)rt will not, on grounds of public policy, award a lump sumn
for alixnony in lieu of pecriodical insgtalmients.

The. learnedl Judge said that hie was bound by this case; and
the. reasmoning upon which it was founded seemned Wo b. as forcible
uiow am it %vas wlien it ws decided. It was there aid that the~
ordiary rule of tii. Court was Wo decree aliiony Wo b. paid
quarterly, and reference was made Wo the fact that aliniony inay
b. allotted for the. maintenance of a wife froin year Wo year. Wliile
thi. more ordiary practice in our Courts hiad been We award a
,nonthly ailowance, the learned Judge said that lie knew of nothing
binding i that regard; and, considering ail tii. circumsatneff of
this ca-se, the. fact that the parties liad been living ap)art for two
year1s, the. exece4dingly mneagre allowance whicli the. husband liad
rnade Litheplaintiff during tliat timie, and the evidence establishing
the. probability. that tiie defendant liad now abseonded froin
Onittrjo, it mnigit prop.(,rly b. directed tliat the. alimiony b. paid
yffarly at the. ratv of $360 pei~ annuin, and b. comiputed froi the
date of the. issue of the. writ of summrronsB; the, first paymient Wo b.
payable forthwith.

Judgilent accordingly, witii coite.


