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(1898), 29 O.R. 139, 141; Ciîty of Kingston v, Drennani ý I97).
27 S.C.R. 46, 55; Walton v. (Count-, of York 18 798.s 0 1, AJc
217. C) A.R. 181.

Terespondents had failutd to pe-rform their st;itutory d[Itv
of keeping the rond hii repair and the injuris oJ MI the
appellaîit -onplaiîicd were sustained by reason of that dt-fault.

The appel should be allowed with eotand jdmn
should he vntcred for the appeliant for $10with voats.

FIItT DvnINAî ('uwr.FEBI'AY 2sT,1916.

McKIlýNNON v. (-fflýT'Y OFWLINTN

HigwayNonepar--lnjryln T'raveller "! Night .. Buggyi
Ovetured y RlidyeS of Icr amI So-Ciai Candi.

tion-Kvie~we-Finingof Fact of Trial JdeCoi
bility of Wnes--Apa-Lali of M1umicipal Cor-
poration.

Appeal by the defendant, the C'orporationi of 11h4 ('ounlty of
Wellington. fromn the udnetof the eio Jdeof the,
Colunty Coulrt of the, Counity of Wellington., aiie the trial of
th(, actioni wvitholt a jury, in favolur of the plaintiff.

The acetion was brouglit teove dlainages for injuries suis-
lamlid by thle plaintiff by reason, as hie aleeof flic dcvfault
of the defendant corporaion to kep in reouir a rnd called the
Erainosa roaid, uinder the juridiclti of the eounty- counvi].

The plaintiff met with his injuries whilv living drivenl by
bis hireil main, after- da-k, on the '20th March, 1915. in a bgg
drawin by a pair of horsNes, and the injuries werc vanused by the
bugegy being overturnied.

The a ppeal wals heardl b-1y MnET, ('.J.0., NinoMA'
LAIUN, MUEEand IlonuiINS, J-J.A.

IL Guthric, Kil, for the appellant orporation.
C.~ L Dunhiar, for the plaitiif, responident.

The judgrinent t the' lourt Wa'LS dcicIdb EREDITH,
tXJ),whi said that the, main conitenition of the appellant lor-

partion was, thut the state of thc' roaud was due to c.1lmativ coni-
ditions whieh atYceetcd not only- thait road but ail the ruads ini
Illc oulnty; thait the ridgs of hoe and dirt h5f in the centr of
tin. road, the coilning iii contact wvith whichl of th(' herses and
buiggy %%:I said by th(' respondviit te have beeni thc cause of theý


