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given twenty-four hours before the interview, and the pli
is to produce the children, for their father's visit, at Lipp
Barracks of the Salvation Ariny.

The defendant is not to vÎit or atteinpt to visit or si
children at the house where the plaintiff res ides; nor is t]
fendant to visit thýat house to interfere in any way ivit
plaintiff, who is noiv keeping a boarding-house, and s0 en
that any sueh visit would be hurtful to lier business.
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STUJART v. BANK 0F M.NONTREAL.

Tri'st and Trustees--Iiterest iii Lands Convcyed by Si
1"ather-Absolute Conveyancc-Action to Out dolÀ
Mortgagc--$ubsequent Transfer by Fatiter to Truste
Bankc in Setiement of Indebtedness-Valuablc Cons
tion-Purchasers'for Value without Notice.

Action by a son of the late John Jacques Stuart, of 1,
ton, for a declaration that a convcyrance of the 3Oth Oc
1900,,of an interest on certain lands in H-amiliton, known
parties as "ýthe north end property," for the expressecè
sideration of $12,000, though absolute in form, wks given
plaintiff's grandfather, John Stuart, by John Jacquies cs
merely as security for the repayrnent of rnoneys advanced
accounit of the said lands by t'he father to, the son; and th
defendants Braîthwaite, Alexander Bruce, Wilgress, and
Bruce, to whom the lands were subsequently transferred in
for the defendant bank, took with notice that John Stuai
xnerely a trustee of the Interest in the lands for his son, ai
their absolute owner. The plaintiff asked that, upon pa,
to the bank of what John Jacques Stuart owed to Johin;
upon the said lands, the plaintiff should be aflowed in'
deem. Shortly, the plaintiff's contention was, that the ci
ance was in fact a mortgage, and not a deed; and thait t:
fendants, because aware of the fact, were in no hetter
tion thau the assignees of a mortgage would be in the ci
stances.

The questions for determination were: (1) Was thle
taken 'as security only? (2) If so, w,,ere the defendanta
that it was so taken? To entitie the plaintiff.to succeed


