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TEETzEL, J. -I have no difflculty lu flndixig, upoxn tIidence and from the appearaxice and nianner of the plainthe witxiess-box, that tlie plaintiff is a maxi of a lower de-intelligence than xnost meni: lie îs unacquainted with aiskillcd in business matters, anid could easily be persuadedeeived, and would be very mucli like wax in the haxidawitncsses Baker anid Connors, who are exceedixigly brigiintelligent men, employed by the defendant to, sell vacaili a subdivision adjoining the city of-Brandoni.
The plaintiff owxied six lots li a subdivision lin the cCalgary.
I also llnd that, in the exehange of properties betweiplaintiff and defendant, xiegotiated and cffected by BakEConnors, the plaintiff was ovcrmnatched and overreaclithem, without proper information and wÎthomt advicethat, as affectixig the plaintiff, the exchange was a moat ivident one; and, apart front any question of actual fr,think the facts bring the case within the principle of 'Nv. Donnelly (1884), 9 OR 391, and that the plaintiff is eito have the transaction rescinded.
But 1 fmrthcr llnd, upon the evîdece, that mnyrepresentations nmade to the plaintiff, both with respectplainif 's property and to, the property givei in exchanýit, and as to Baker havingy been sent to the plaintiff ibrother Charles, as to ail which represexitations 1 Recelplaintiff's evidence, wcre uintruie anid were mnade reckleswithomt honest belief in their truth, axid under such cistances as entitie the plaintiff to relie f uxider Derry v.(1889), 14 App. Cas. :337; White v. Sage (1892), 19 A.R,anid other wellbknown cases lin the saine line.The transaction shouild be rescix(id, and thue properitraxisferred; buit, as the defendant hiad soldi four of th,obtaixicd froi the plaixtiff before the plaintiff repudiateexehaxige, it la impossible to place the parties lin statu qithat the mgextwill bie lin favour of thie plaintiff adamages againat flic defendant, whichi 1 fix at $825; anijuidginent will further direct that the defendant shall pithe plIaintiff ag-ainst amiy liability to the Alliance IxivesiConpany under his agreement of the lst Auguanit, 1911. to>clisse the Calgary lots; and, upon paymiext of $825 and the.of action to flic plaintiff, le miuat transfer to tii. defendan

lots obtained from the defendant,
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