
the jurisdiction. The plaintiff's affidavit on which the order
ýas abtainedl >tated that it wau proposed to bring an action

against two defendants, one of whom, McWhinney, resided
iii (troand theo other, Sarah Ann Postlethwaite, ini Eng-
land. The, proposedl action was to set aside an indenture
mnder seal dated 31st March, 1903, to whieh plaintiff an1d
defendants were ail parties.

The writ of siurlons having beün issued and served un
the defendaünt Sarahi Ann Postlethwaite in Englauiid, she mnacle
a miotilon to set wzide ail the proccedings aga]inst lier, on the
grounds:cl< (1) that the inaterial on which tht, order of 24th
.une was made wa, insufficient; and (2) that this case does
not corne within anyý of the clauses of ulie 162.

S. B. Woods, for applicant.

R1. B. Beaumont, for plaintiff.

TnE mATR-h iotion w as first suipportcd on the
asuiniptiouî that plaîntitf n as învoking onlv the provisions
of sub-sePe. (g) of Rule 162. It was conclusively demon-
<tratedcf that the order ýoiilç not lw stistaincd under that
clause- as a natter of right. Whatever doubts rnay have
heenr entertained or sgetdas to the xneaning of the words
" dily served," it i> now clear froun the decision in Collins
v.-ct British Co., 119]3 Ch. 228, that these words re-

uiean action te ha%(e beenl already cexnrnenced and service
effcte o the party resident witini the juirisdiction.
Ma yv. ColoniaflInvestmenýit ('c., 4 0. L. R. 577, 1O.W

5 952, 616~; MurA.nniiat Practice, 1903, p. 184.
Mr. Beaumnont conceded that he could, net rely on this

ground, but bc contended thaï; bu was clearly within the
provisions of sub-secs. (f) and (e).

As to these 1 agree wîth the plaintiff.
Mfr. Woods arguied as to the dafimi of plaintiff for an in-

junei(tion, that it waý rnt meontioned Ii the affidavit cf plain-
tiff on wichl thenorder cf 24thi lune was granted, and....
tha:t tis was to bueare with suspicion, eiting D)e Bernales
v. Newv York Ilerald, f18931 2 Q. B. 97n. . . . There
the dlaimi for an injunetion wavs added only by way cf amend-
ment. THie action as originally framed was in respect cf an
alleged libel, and tHie dlaim for au injiunction was eonsidered
an aifterthiought to bring thet caser NwIthin tlie Rule. Hure,
however, thev laim for an injiinct ion eemvery appropriate,
in view of the proeedings taken hY deifendanIt Mc(Winýney
against plaintiff in a Division Couirt, which proceedings are
stayfd by the indulg-ence (if thiat Court until the present


