
7,th Ieebr18, pndulfault tof appear-ancu, and for
faeto appvar and dufenuo.

C'. Evn-eifor dufcundant.

T. 1). Delaîner-e, J.C., for plaintiIfr.

THIE ASE-TCfacta of the case are not in disptu.
'Tie action was to recover the ainount due on a mnortgagu mnade
by defendant on 4Ith Marehi, 1889. ~beuu1 eedn

>;old the mirtgaged premises to one Iill, whfo on 4th My
1892, conveynd the aime to W. M. MuMurrieh as a trucr for-
thle Jlathbun (2olpany. By deved of 4th rur,1898, NI(--
M!urrieh eonveyvd to th plaitifs, the mortgagies. Une ici
ilt plaintifrs malle affidavlit thalt this doed walls ne 1p rui

tieed, buit onlv hel as il)]uow tic bc, ilue for. 11h plurpJose
1,f îuikiing tiiiu iII 1-a,, (cf vOrwî~n tli ul (f ý110 . .. .

At lh tilll of iluic vr iiii of th wril of 4lliillllons in
No'nubr,1t~9, efndat luought hu hald no deecani

allowed judguuvi to) gof by dulfalit. 1l4. bas sinice bouoie
awa lc the orsenec the 1111register-ed trull

Veu( by'1I' l M uuriuh amli lias buen ad41 i>(.d thait the d1ffet of
tiiat instrum1enivit wa> to reluase hini froin ail liab)iflty unde1lr
th]( ilritgagef aseieulas if' it had beenl disuharged by
plaintifs". Iliouse sta;telÉ at the aruetut it woldb
bu impossible to give secvurity for thse judgnurnlt. if that wolru
madiue a tersa1 of bleinig allowed in now to defendl....

There are,, in iny opinion, thr-e faital objections- te the'
inotioli.

First, tiseleair. undeor Meia . eagl,1 . RW
lot, tuat no relief oi b given miles, defenldanit were aible

to pay inito Courlt a substanitial part, if not thle whole, of thle
amnounlt (Ile on thu jadýgnwnlt.

Second, that mnder flue previous uiase, aiii( the aulthorî"tiels
citeid thervini, the doliy lias bcevi too greatii. To tise sameig
efrleet is . . . Muenv, Silith, 10 P'. R. 1415.

Third, the proposedl defenceý was stated to) b ed on
certain Statemients iii the opinions of thse desiii Scarlett
y. Nattreas 23 2. Rl. 297. . . .ThCe fact in thM cse
distinguiish it fromi thse present case. There was, no linder-
taking by McMuftrrichl to) assumeif thse mîortgage in question.

.Bolume v. O'eoo, .1.a .52 1. r-eferred ifo<.
Motion disînlisseil with costas.


