
MeMURCHIE v. THOMPSON.

This amentiment will 1101 in anv way put de fendants or
eithe(r inito the position that they or either of them must
b. injured. They will not be miade liable upon the amendeti
pleading unless the evidence warrants it, anid plaintiff îs
.ntitled to) be heard and ini this, action.

It was argued that the discretion of the local Judge. who
refused leave, ouglit not to be interfered with. This is very
differenit from the exercise of discretion at the trial by a
trial Judge. At this stage of the proceedings, plaint if!
shouldM be allowed as of right, upon terrns, to aînend.

The alppal, will be allowed, the order disniissing plain-
tiff*s mnotioný for leave rescinded, and plaintif! is to have the
1eave to amnend as asked. Costs of motion to arnend and of
the ainendmcent to be costs to the defendants in any event.
Costs of tis appeal to be costs in the cause. Defendants
inay re-examine plaintiff for discovery if they desire to do
so, and plaintiff to attend ut his own expense upon an
appoiintment for such examination.

ANGLIN,:Ni J.NO ,MF 2Orîî, 1906.

TRIAL.

ýMMITC1HP v. TJTOM>SON.

Iltesof FndJxeus rlNoiel Oiv.

Anj interp1ler issue, to deterinminewhthr<eenat
prior volunteer'1 assignee, or plitf,1buun sine
for valuef, shou)lld be held entitle,1t u l>r1(wd o" the
share of thie deeeased husliand of doefendanmt mnder the will
or hjiz fatheor.

E. L. Dickinson, Goderieh, for panis

W. Proufifoot, K.C., for fedr.

ý1ANLN .:Jme Thoinpson sen., who died on Cth
July, 1885, bequeathed to his son James (the late hiihand


