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the alleged misconduet with which lie chargkl plaintiff ini the

writing complaîned of.

W. E. Middleton, for plaintiff.

J. W. MeCullougli, for'defendant.

MEREDITH, C.J., dis missed the appeal. Costs in the
cause.

CLUTE, J. MARCH 24THI, 1905

TRIAL.

CANADIAN PACIFIC R. W. Co. v. OTTAWA FIRE
INS. CO.

Pire Iiisurance-Property, along Line of RaÎlway Damnag#<

by Fire from Engines--Prope3rty in Foreign Courntryj-

~Standing Timber-Powers of Ontario Ins'urance tom

pany to Insure--Application of Policy Io other Pro pert:

-Validity of Policy-S tat ut e of Foreign Co'untry-

Action to recover certain sums paid by plaintif s to, defeii

dant8 as premiums for an insurance against lossi or damag
by lire to the amount of $7 5,000, under a policy of însurtUc

dated 9th January, 1901, a renewal thereof, dated llth. Ma,

1902, and a further polîCy for three years, dated llth Ma,

1903, or, ini the alternative, to recover under the last nier

tioned policy for a loss of $4,698.94, and interest.

W. R. Riddell, K.C., and Angus MacMurchy, for plaintiff

G. F. Shepley, K. C., and F. A. Magee, Ottawa, for d,

fendants.

CLITTE, J. :-Thie special tenus of the policy of 1901 a~

as. follows: "Ottawa Fire Insurance Company, head oMfi

Ottawa, Canada, in consideration of $5,000 ana of the agre
mnents and conditions hereîn contained, does menure the (iam

dian Pacifie Railway ;Company agaînst loe or danmage by fi
to the amount of $75,000 on property as follows . . .

ail claims for loe or damage caused by locomotives to pr

perty located in the State of (Maine, not including that of t~

assured, or upon land owned, lea8ed, or operated by the i

sured; the les paid by the assured upon ail verdicts, jud


