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(>Dscharge by magistrate [coin.Pare sec. en (a)post antel-A dis-
~ t misal of a chaire by a magistrate is flot ai itself proof of want of'

reasonable and probable cause for bringing that charge. (p) Stili leas will
11the fact that the complaint was dismissed by the mnagistrate merely oit

account of a defect of jurisdiction, enable the plaintiff to maintain the
action, where the absence of authority was net absolute, but arose rnerelý:
from an error as te the local extent of the jurisdiction. (q)

VI. EVIDENCE ADMISSIBLJI TO ESTABLISH OR NEGATIVE

fU1 EXISTENCE 0F PROBABLE CAUSE.
r Lin this subdivision we shall state the effect of those rulings tinly which

ar o universal application, irrespective of the nature cf the p-oceedinlg.%
coniplained of. The admissibility of evidence for the purpose ol establish-
ing or negativing probable cause in particular cases has been already
reviewed, as a part of the foregoing discussion, under the appropriate
headings].

20. Opinions formed by others as to the Justlflabllity of the
previous proceed!ngs, mnaterlalltY et-(a) Opinion (if jiiae or na.gir-
frate, hoivfar a pri/ection-Upon the question whether the decisioti

ýgm of a superior jiidge or of a court, or of both, that an indictrnent %vill
lie, as a matter of law, or that a man may be adjudicated a bankrupt,
there wa - a con fl ict of opinriion i iiJohnson v. Emc rson, (a). Kelly, C B.,
and Cleasby, B3., considered (P. 393) that such a decision is flot neces-
sarily conclusive levidence that one who had belore preferrcd the
indictmnent, or petitioned for the adjudication, had reasonable and
probable cause for the act lie did, and that it is evidence only so
far as it rnay'tend te satisfyv a jury that wvhat the judge and the
court hcld to be law, the prosecutor or petitioner bonia fide
believed to be the lawv. There still, it was said, remained the

5 alternative that, assumîng it to be flot the law, the prosecutor or
petitioner knew or believed it was flot the law. The moment this
was shewn, there was, it %vas said, no probable cause. Martin andI

<P) ilepîderson v.,Ilidiand I. 420. (1871) 20 W.R. 23: Mir&'Ir v. Gefig
(187) 6 U 544-. At' allkgitiOn in il crniPlaint Hg ilnSt n agistrate

tor mnaliciously cornîniitting the plaintiff tu prison is denîurrablo where it
m ely states that the plaintiff %vas -dibeharged," Litiless the diimcharge was il%

coniq~'nce f te gand juiry's not fitWing th~e bill Mlurgïrp v. huighs i782

T.R. 225: So held ai.so, where thle char ge w one of ilSsanit, iii spite ci the fact
that the ground of dismissal was that t, he oîplainant, according tu the weight
of the evidence, had cotinenced the disturbance .and bv his condttet provoked1
the as'sault: Raymnond v. Bliden 1iî8qi) 24 Nov. Se. 33

(q) ('upeland v. /.etr, <î8f6> 2 Moitr, L. R. B,.) 16,5.
(,1) (1871) L.. R, 6 I'xch. 32t9.
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