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the rSuppose that with the design of injuring my neighbour 1
~lf VA allow accumulationts of water to inundate his mines, amn 1

b* flot liable in an action of negligence? When was a plaintiff
non-Suited in negligence, because the defenciant swore that the

f a act complained of was accompanied by Ildesign and purpose ?"

was You say that if negligence wiIl lie for deceit that Il i

th tantamount to saying that every cause of action gives rise to
CU- an action of negligence, inasmuch as everv cause of action

1 by ~arise-;by reason of a breach of duty, L.e., for a neglct to

For my own part I would flot include (in this generaliza-
ý MI. tiox) causes of action arisiflg out of contract (a), althcough

h istori caly rnuch could be said in favour of their inclusion (b>.
But I would quite agree that ail torts might be well stied upon
as for breach of duty. You would .say with Brett, M.Rthat
tliwre must he Ilthe negleet of the use of ordinary cave or

1kl. would flot choose such language for general state-
15111 Ment (although I would grant its perfect applicability to the

an case wnich the learned Judge lîad ini hand); but if the word

1 I . e.ct r&' b understood as nienning 1,care for the rights of others "

N W a I tht inav welI be), then I wo~uld agree that neglect of such
rive ~ unesq i- neesary for an action of negligence.
for Bt 1 would also sav that. when a man frzitdutlentl% repre.

sents to me that -a inechant i wealthN, ini order to obtain
eredit for hini, fro in me, such a inai i not observing or prac-

P5,in tat care with regard to mv rights which the law
yuI rctands of hilm that lie is guilt% of negligence of those

il,; rihs tha frsc elg e plail staing it as for
lé.breichof iii duv t me li isliale whch s equivalent to

szaying that i mw Ntie hini for negligence.
Mproposed work is tulxrn estoppel: not upoýxn dcceit.

on% JOHN S. EWART.
the Winnipeg, l>ec., 189:7.
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