
226 Canada La7w journal.

annuity to the Indiaris. The Dominion (;overnrnent lias paid the annuitiCs
since 1867, and claimrs to be reimbursed therefor by Ontario.

HeZd, afflrming the award of the arbitrators, that the payment of the
annuities was a debt or liability of the Province of Canada assumned bY the
Dominion under the B.N.A. Act.

HeId also, reversing the said award, that the provision in the treaties as
to increased annuities, had flot the effect of burdening the landis with a "ltrust
in respect thereof," or "6an interest other than that of the Province in the
same " within the meaning of said sec. i09, and therefore Onftario held the
lands free from any trust or interest, and was flot solely liable for repaymfent
to the Dominion of the annuities, but only lhable jointly with Quebec as
representing the said Province of Canada.

Appeal allowed with costs.
Ir7vi 4 r, Q.C., S. H. h'/ake, Q.C., and J. M. Clark, for Province of Ontario.
Robinson, Q.C., and Ifogg, Q.C., for the Dominion of Canada.
Girouard, Q.C., and Hall, Q.C., for P>rovince of Quebec.
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Nuisance-Livery stable- Offensive odors from NWoise of horses-1,hWaKaes.
An action for damages was broughit by a householder against the pro-

prietor of a livery stable adjoining bis premises which, it was claimned, coflstl
tuted a nuisance, from the offensive odors proceeding frorn it, and froly the
noise made by the horses at night. The- pleas to the action were that the
stable was a necessity to the residents of the place, and that it was built
aecording to the most irnproved modern methods of drainage and ventilation*~
The trial judge found that the odors and noise were a source of injury and gave
judgment for the householder with damnages for past damnage, and a separate
amount for damages in the future unless the cause of offence were removed at
a certain time. The Court of Queen's Bench affirmed the first holdling, but
reversed that as to future damages.

Held, GWYNNE, J., dissenting, that if the stable wvas offensive tO th'
plaintiff he could recover damages for the inconvenience caused thereby, and
the two Courts having found that the cause of offence existed, their judgm1en't
should be affirmed.

Appeal dismissed with costs.
Greenshields, Q. C., for the appellant.
Robidoux, Q.C., for the respondent.

New Brunswick] Fb18
CITY 0F ST. JOHN v. CAMPBELL.

Muiial corboration-Rebtair of sireets-Non.fasace..E leva/ion [feb çi8.

In the city of St. John, N.B., a sidewalk on one of the streets adjoining
private property had been covered with asphait whereby it was raised C0nSid.
erably above the level of the private way. After a time water droppiflg fr011' A


