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NI cmagu, L.J., vrai or the, came opinion. The.
recuit of the crises nt iaw vas that when aitar-
trato? iad occ siened a paper whitQ, on the
face of it. purporterl ta b is aoard, lho vas

fuasetutmr oicio, and cenld Dot moite &Dy alteration
in the award. And, theugh hi# Lordship regret-
ted that Cents te snob an exteut sbould be Incur-
red, ho vas mot certain viether lit vws net, on
thse viiohà, botter lu &Il oc cim ae that the parties
ahouid coame baek ta tii. court te net au errer of
tbis description right. Bis Lordebîp thogit
tiaI tiers had beaue votbleg on the part of the
detendant vhlch enioanted to acquiescence6 in the.
second avard, for ho hati fot beue part>' toe n-
thing in lthe nature et an agreement te do su.
He bati dons notbing beyond renialnlng passive.
His Lordabip aits) ngreed oriîl bis 1,arned brother
as ta the poweret tihe arbitrator t0 gYe osts as
helveenc solicitor and client. Commanlaw'courts
had no poster te gi'o costa 11e that va>', and
therefore. in the case ef a reference b>' one et
these courts, an arbitre tor could oui>' give party
and pari>' caste. But a court of equit>' bail
,Iuriediotion te gîve Costa as between solicitor andl
client whenever It thought fit te do se, and con-
seoquernt>, wben the Cosita of tie nuit vwers loft
In the. diicretion ot the arhitrator, ho bail jurls-
diction te gre Costa au between solicitor an I
client.

DicooNsou v. TAu.Bov.
Power of sale and erchan&.-Coasent of tani /or life-

Sais te tenanart for lWf.
311Io a wel settled nule, that where truetees of a sottiem nt

have a poerrof sala and exeliange over tîe eettled estatoc,
to bce zaciâed at the roquaist or witlr the cotisent of thse
tenanst for Utae, they sny oil tu thse tenant fur life Just as
tlao r mai' te any o 1h r parson.

The reason fur tInat ruts le, that the consent of the tenant
for 1510 tu the exercie et tise power te required fur bis
own b. cUt and does not place him iii any fiducriary
relation to the persona e ntitled lu rentainder.

Provîrled a sale bic trustea to, a tenant for Itae lu borsa Méd
and at a fair value, it te IcirnatcrIal whAt wue the object
fur vhieîs ho triade thse purchaae.

[L. J., 19 W. B. 188.]
Tuie lias an appeal froni a decision ot Vice-

Chancelier Stuart.
Dy an Inden ture dateil ths 2nd Januar>', 1849,

and nmade between Lord Skeimeradals andl the
Rcv. S. Master of ths firet part, Charls Soarie-
brick of the second part, andl Ralph Anthony
Thiokeesse and John Woodock et the. third part,
certain maners, lands anti beroditarnents, known
as the. Wrlghtiegton Estate, vers convoed te
R. A. Ttsioknetse and Johne Woodcor.k and their
finira. ta hold the, sne tnte R. A. Thiokeaes
andl John Wodoooke andl thoir heine, te ithe une
ot Charles Soarisbriok aond bis assigna during hie
lite, wîthent Impeachment of vraste, viti romain-
der te trustees te preserve Contingent rectainders,
witi reuminders te lie issue ot 0,harles Seane-
brick ne therein nientloed, wlth au ultieaate
romainder, Ie the oventa whiob happened, ta tb.
use of the plaleîiff's niother for lits, witi romain-
der te ber firît and other @one suecessi7el>' ln
tal mnale, Thc settleteent cont.ained a pover for
the trustees fit an>' time or aimes, at theu requst
in orliting of an>' porson vieo ehld for the tinte
being, b>' vîrtue ot the limiations tlisrsinbefore
tentainoîl, be aitlir the, actual pousessor ot or
esititied te lie roc, $'Pt ofthle renta te etti setled

Priuery se as te bit tenant fer lire. or tenant la
lail ot the. nge cf twsnty-ene yertre, tri dlspoe tif
ndi ceuse>'. sUioer b>' cv> of absoltîite sale av' la
«Cahangé for or in lien et ether lands situate 1li
England or %ales, %Il or ay> part ofthe settled
propert>' andl lhe lotheritancc tlaureot le tée te

an>' person or persoa wbomsouver, for suola
prie or priens, or fur sucb an equlvalent in lattis,
as te the. trustees shonld seoni ressonable.

By another indeeturs et the. saute date, and
made betveen the saine parti«s, avether estate,
aleil lie Baclesten Estate, vas eonveyed ta the

same truetetes, upon (lu the evOnts whlch hap.
peneil) tie snome uses, andl the like powers oftaso
and exciienge wsre givn.

Charles soanlabrick renained in possession et
both estates, nutif is deeti. vbieh huppeneil on
tie Oth et May', 1860, Ho orns neyer marrled.
B>'tic duaîh ot th-t otier letesvsning tenante for
lite, tihe plaintiff, in 1868, became tenant in tai
la possession et both eetates. lie, lu 1864, filed
the. bil l iii suit against the rcprcsentahivea et
tie trustera efthe to settieene, and tie exte-
cutors andi triistees of Charles Scarlabrick, for
tie piarpo8e ot împeaohing certain detalinige witi
some portions ot the asttes. Calleil reLqpsetively
liotlingwood anu liurst floue, which bad trtken
place between Charles Soarisbrick andtihe trus.
tees.ý Dcii thos properties hi been sî,ld aud
conveyed by the trusteos te Cierles Soariebrick.
andi the plaintiff seught te haie tines transactions
sel acide on the greund Ibat the sales bad heen
made ah an tudervaie. andi aise that as te l3ot-
tlingwood ticre bad been a collusion betweeti the
trustees and the tenant for lite. Icasmuch as Mr.
Soariabrick deired te e«Changa liettingwoeul
witi Lord Balcarres, a neiglibouring landouter,
fer other propert>', sud, findieg thât tîsere were
suo conseyancing dilliccilties as te tihe exoroisa
et the poser ot exohiange, because il was pro-
pesed taesxchange oui>' the surface, azred witi
the trustees that tise> shoohti seli iottlinCgaaooî te
hlm nder tise power ot sale, iu orilon thnt ho
migit atterwards, as he in tact dlid, exohante4 it
witi Lr.rd Baloarres. It vas aillrŽged tut the
Hunel Hous etate tee vas bought ln ender thai
MNi. Scarisbrick rnigiit exchange it villa notier
person .

Thie 'tjce-Ciguuneiior disnaied the bill. exaspt
se0 fat os it seuglit an alonount and the delivery
np et titis desils te the plaintiff. The plaintift
appetiled.

<slreent, Q. C , Dickinsaon, Qý C , and F Ridel?,
for tise plaintiff, coendted lita tiierc vas n fraiet
upen thse pevrer. Thcs> reterred te Ilriward v
Ducins, T. & R. 81 ,Grever Y. Iluyiî1Z, 8 Ruse.
428.

Sir R. Paumer, Q C , 0. Morgarn, Q. C ., and
0. hlall. for the executenst and trustees et Chanles
Soaniabriok, andi

Kirioake, Q C., aced Raseh, for the representa-
tices efthle trustoes, vers net called upen.

JAxi, L. JT-Tbe Vice-Chancellor viès cf
opinion tint the plaletiff'e ea'ae, in respeoc t the
tve propertl:s le question, whlcb hiae been argued
beforu us on the. appeal. hai tailcd, andi dlsnîilaed
tiai part efthie bil! with; ents, I ano entirely ot
lie sanie opinion. In my judgaiint, a case wîti
Ios ouidiation, more Iiî tond vexatious, te be
brought b>' a ceiui gus it4ia againet tiie repre-
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