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MenLiam, LJ., was of the same opinion, The
result of the cnses at law was that when an arbi-
trator had once signed a paper whit™, on the
fsoe of it. purported to be his sward, he was
JSunetum officio, and could not make any alteration
in the awsrd. And, though his Lordship regret-
tod that costs to suob an exteunt should bs jncar-
red, he was not certain whether it was not, on
the whole, better in all such eases that the parties
abounld come back to the sourt to set an error of
this description right. His Lordship thought
thst there had been notbing on the part of the
defendant whioh amounted to acquiescence, in the
second award, for bs hnd vot been party to any-
thing in the natare of sn sgreement to do so.
He had done uothing beyond remaining passive.
His Lordsbip als > agreed with his Jesrnsd brother
as to the powerof the arbitrator to give costs as
betwean solicitor and client, Commonlaw courts
had no power to give costs in that way, and
therefore. in the ecnse of a reference by one of
these courts, an arbitrator sould only give party
and party costs, DBut a sourt of equity had
Jurisdiction to give costs as between solicitor and
client whenever it thought fit to do se, and con-
sequently, when the costs of the suit were left
in the divoretion of the arbitrator, he had juris-
d;cticn to give costs as between solicitor anli
client.

Drcoonson v. TALBOT.

Power of sale and erchange—Consent of tenant for life—
Sale to tenant for lifs.

It isa well settled rule, that where trustees of a gettlemant
havea powerof sale abd exchange over the settled estates,
to be -xereised at the requost or with the congent of the
tenant for life, the{ may sall {o the tenant forlife just as
they may fo any other porson.

The reason for that rule is, that the consent of ths tenant
for life to the exerciss of the power ig required for his
own benofit, and does not place him in any Aduniary
Telation to the persons entilled tn remainder.

Provided a sale by trustees to a tenant for life &y bona fids
and at & fair value, it {8 immaterial what was the object
for which he made the purchase,

{L.J, 19 W. R. 138.]

Thiz was an appeal from a deoision of Vice-
Chancetior Stuart,

By an indenture dated the 2ad Janusry, 1849,
sand made between Lord Skelmersdals and the
Rev. 8. Master of the first part, Charles Soaris-
brick of the second part, and Ralph Anthony
Thicknesse and John Woodeook of the third part,
certain manors, lands and hereditaments, known
as the Wrightington Estate, were conveyed to
R. A. Thickneese and John Woodeock and their
heirs, to hold the same uanto R. A. Thioknesse
and John Woodoooke and their heirs, to the usze
of Charles Boarisbrick and his assigns during his
life, without impeachment of wasts, with romaia-
der to trustoes to preserve contingent remainders,
with remainders to the isens of Charles Soaris-
brick @a therein mentioucd, with an ultimate
remainder, in the events which happened, to the
use of the plaintiff's mother for life, with remain-
der to her first and other sons sucoessively in
tall male. The settlement contalned a power for
the trustees at any time or times, at the request
in writing of any person who should for the tima
being, by virtue of the limitntions thereinbefore
eontained, be aither the aotual possessor of or
eatitlod to the recvipt of the rents of the settled

pruperty Ao as to bo tenant for life or tenant in
tail of the age of twenty-one yenra, to dispose of
and convey, elther by way of absolute sale oy in
exchange for or in leu of other lnnds situnte i
England or Wales, sll or any part of the settled
property and the ioheritnnce thereof in fse fo
eny person or persons whomsoever, for such
price or prioes, or for ruch an equivalent in lands,
a8 to the trustees should seem reasonable.

By another indenture of the same date, and
made between the same parties, another estate,
oalled the Eccleston Eatate, was conveyed to the
same trustees, upon (in the events which hap.
pened) the same uses, and the like powers of sule
and exchange were given. .

Charles Soarisbrick remained in possession of
both eststes until his death, whieh happened on
the Gth of May, 1860, He was never married,
By the death of tha other intervening tenanta for
life, the plaintiff, in 1863, became tenant in tail
in possession of hoth estates. He, in 1864, filed
the bill in this suit egainat the representatives of
the trustees of the two settlements, sud the exe-
outors and trustees of Charles Bearisbrick, for
the purpose of impesching certain derlings with
some portions of the estates, onlled respectively
Bottlingwood anu tHurat House, which had taken
place between Charles Soarishriok and the trus.
tees. DBoth those properties had been suld and
conveyed by the trustees to Charles Soarisbrick;
and the plaintiff sought to have these transactions
set aside on the ground that the sales had been
made at an undervalue, and also that as to Bot-
tlingwood there had been a collusion between the
trustees and the tenant for life, lnasmuch as Mr.
Soarisbrick desired to exchange Dottlingwood
with Lord Baloarres, a neighbouring landowner,
for other property, rud, finding that there wereo
some conveyancing diffculties as to the excraiso
of the power of exchangs, beonuse it was pro-
posed to exchange only the surfuce, agreed with
the trustees that they should setl Bottlingwood to
him under the power of sale, in order that he
might afterwards, as he in faot did, exchanye it
with Lurd DBaloarres. It was alleged that the
Hurst House estate too wase bought in order that
Mr, Soarisbrick might exchange it with another

erson.

The Vice-Chancellor dismissed the bill. except
mo far as it sought en sonount and the delivery
up of title deeds to the plaintiff. The plaintitf
appesled.

flreene, Q. O, Dickinson, Q. C., and F. Riddell,
for the plaintiff, contended that there was n fraud
upon the power. They reforred to floward v
Ducne, T. & R. 813 Grover v. lugell, 3 Tuss.
428,

Sir B. Pulmer, @ C, O. Morgan, Q. C., and
C. Hall, for the executors and trustees of Charles
Bearisbrick. and

Kirslake, @ C., and Raach, for the representa-
tives of the trugtees, were not called upon.

Jaxres, L. J.—The Vice-Chanvcellor was of
opinion that the plaintiff’s ense, in respect of the
two propertics in question, which has been argued
before us on the appeal, had falled, and dismissed

that part of the bil! with gosts. I am entivelyof

the same opinien. In my judgment, n case with
loss foundatlon, more idle aud vexatious, to be
brought by a cssfui que frust against the ropre-
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