
1 4 8VO. II.,N..J CANADA LA W JOURNAL. [May, 1877

DIGEsT 01? THE ENGLIsH LAw REPORtTs.

Lîpz INSURANCE.-See AMALGAMATION 0F COM-

PANIES.

LIMlITATIoNS, STATUTE oP.-See STATUTE 0F?

LiMIrÂTIONS.

MALICIOTJS PROSYCUTION.

The declaration set forth that the defendauts
falsely auj- nmaliCiOUsly wrote aud publIsbed
a certaun notice, requiring the pisinîtiff, luder
the Insolvent Act of Catîala, to utake anl
sssignikieît of bis property for the benefit of
bis creditors, as certain proifissory Inotes onI
whielh the plaintiff wss lit4ble to the deférol-
ants and others had long been overdue,
and were îînpaid. lIt aîîother colint, it
wýas coînplained that the defenldants niali-
eiousl1y, and without probable cau se, lbad
the plaintiff arrested, iîî a suit ou certain
promîssory notes indorsed to the defeîîd-
antse by the plaintiff, on the grouind that
hie wvss about to leave the' country ;wben the'
court subsequently foiind tbat hie was not
about to leave the' country, and ordlereil his
discharge. The defeudants replied to the first
count, that tht' notice in question was true,
snd was îlot published, except to the plaintiff.
To the st count thcy replied simply, tliaI
the' note was long due, aud that they bad been
inforined, aîîd believed, the plaintitf iîîteoded
to leave. The court ruled, that. unless the'
defeuîdants believed that they woublosea their
ileht unles tlîty had the defendaut arrested,
or if they acted with the ides of protectiug
other indorsers who mighit otherwise be liable
to them, there would be evideisce uf waîît uf
reasonable cause for the arrest sufficient to
justif'y damnages. Held, error in the' charge,
and that ttue said notice was a legal proceed-
ing, and primao facie privilegel.-Bank of
Br>-Usk North Ainericu. v. Strong, 1 App. Cas.
307.

Set' FORCIBLE ENTItY.
MARINE INSURANCE.

1. The brig Jeéesie, fioul Falnîouth, arTivedl
at Mazagan, lu Morocco, Dec. 27, 1874. Jan.
1. 1875, elle was driven froin bier înooriags in
a gale, sud Iust lier anchor. Ou the 9tb, the
caplain wrote the plaintiff, wbo was owner,
but said notbiîîg about the tuas of theanchor.
The letter reached the plaintiff on the '24th,
sud, juat a uîontb later, the plaiîîtiff, haviog
hall no further uiews of the' vessel, bad bier
lusured in the defendant conîpany, "baot or
flot lbat." He said to the' company's agent,

1 do not know when she was ready to ssil
Ihave ilot hatd the sailing letter yet. Tlle

ususl tinie for loadiîîg at Mazagant was fifteen
to tweuty days, snd for the' voyage houle,
twenty.tlve to thirty, suad the' course of tue
Pos wasirregular. Atter verdict for plaintiff,
9 mlotion to enter verdict for defendauts, on
the groulid that the failure by the captaiîî to
Mlent ion the los., uf the' anchor constituted a
5lateriial coucealmeîît, was refused. Quoere,
ifsa failure to coîumunicate sucb s tact formas
a defence, unless frauduleiit.-Slr?bley v.
f1Pe1.,a Marine Ins. Co., 1 Q. B. D. Mu.

IMÂtRIAGE SETrLEMENT.

Where s husband, by a po8t-nuptial settle-

ment, mnade s covenant to settie ou his wlfé
any property to which she was, or duriiig the
marinage should become, entitled, it wss &Ild
that a fîîîî; iii court, then contingent, sud
wbich caie int possession fter bier death,
was included.-Agar v, George, 2 Ch. D.
7o6.

MARSHALI.ING ASSErS.

rjTestator made several pectuniary legacies.
and deviàed a specific real estate to one son,
sund the residuary real estate to another.
There was not erlougb per3oîîalty to pay the
debts beside the legacies. Held, thiat the
pecnniary legacieýs nluit bc exhaîisted in
musking up the' delicienry before resontîng to
tht' ical estate.-Farquusîsmb v. Floyer, 3 Ch.
D. lo9.

MASTER AND SERVANT.

1. 1T1e defendauts eînployed the plaintifl
with other workîniei, sud also a st..am-engine,
with aiu engineer, in siîîkiug a shaft in their
colliery. Wbeiî the woîk avas partly dons
they eîuîdoyed W., under s verbal coutract,
to finis]i it. W. was to eniîploy sud pay the
plaintiff sud the' other workietn. Tht' en-
gine sud engiîîeer were uîîder bis control, but
the engineer's wages were tu be paid by
the' detetdanits. TI'le pdaintiff was injured
thîrougli the neglige-uce of the' 3ugîneer.
Ield, tînît the' delèndaxîts were iîot hiable.-
,icurke v. The iihîte Moss 6'ollierij Co., 1 C.-
P. D. 556.

2. The' S. Club, coînposed of persous in-
terested iii agricuilture, inidle an agreement
witb the' defeudant coifll'ify for the use of
the conlpauy's hall for their animal shows.
By tlîis agreement the' hall was, during the'
times of the shiow8, at tbe elu1tire disposai ut
the' club. The' corupsîy ws ti lrovide se-
coîinodation for the' stock sud blîlogs exhibi-
ted, and provide sud psy a sulficient bidy of
muen to (Io ail the wvrk aholit the, show, sud
wlîo slîonhd b,- uîîder the exclusive coutrol of
the club. The eomipaniry wss t0 psy £l,OOO
to tbe club at escb shlow, atoi be at liberty to
charge sudI receive an admission tee of 18.
The club ivas tii have en tire snd exclusive
control of tht' show while it wag in progres&
'rhe club contrarted witli one S. to sec to ad-
rnhtting tîje stock, &c., at tht' gale, to its
di..poitioiî, and iii its delivery. Ht' adnlifted
snd delivered on orders signed by the club,
sud whs paid lu the lump for the whohe job.
plaiutiif bouglit sorne sheéel> of' au exhibitor
at tht' show, sud got au order to S. for their
dt'litery. 8. (delivered hlm other slîeep in
pIsce of bis owiu. Held, thait the' defendaut
Conmpany Was îDot liablt.-ooslifl v. The
Agricieltural Hall CO-, 1 C. p. 1). 483.

3. Colitract iu writing, as folio-s "
bereby accept bte cominrand( of the shil, C. C.,
on tht' fohlowiîîg terrils : ikalary lu l'e at sud
after the' rate of £180) per siluin.Il" "Shouhd
,,wners require captain to leave thue ship
abroad, hîiq wages toj cesse on the' day hie is
reqnired te gilt' up tht' t'oinanîîd ; ad the
owilers have the option of paving or flot pay-
ing blis expenses travelling home." " Wages
to begin when captain ~joins ship." Tht' cap-
tain wss disrnislied, nul for misconduct, but
without notice. Hecld, that the' captain was
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