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gent footing. He quotes with approval the
language of Lord Justice Turner in Viney v.
Chaplia, 27 L. J. Chy. 43j: Il1 take it to lie
eettled that a solicitor je fnot by i-irtue of his
office entitled to receive ilurchase moneys, even
although he may have possession of the deed
of conveyance ; and it would lie strange if lie
were, for it iii no part of the ordinary duty of a
solieitor to receive money belonging to hie
.client, and the deed of conveyance coules iuto
his hande for a wholly different plîrpose ;" again
lie approves of this language, IIthat it was no
port of the ordinary busiNe s of a solicitor tu

iieteive purchase money, and lie could not fix
Plowinan with the consequiences of Roche's
seeipt, lieing unable to draw any distinction
between purchase money and money due on
mortgage." So tiitthe 7ower to receive money
appears te reet on the ohject for which the at-
torney or solicitor was retained.

1 think it is clear that when an attorney or
solicitor je retained to colleet a demand, and to
tace such proceedinge as he may deem proper to
aeffect this object, that it embraces the riglit to
receive the amouint froin the defendant before
or after suit, unlees or iintil the plaintiff re-
stricts or terniinates the authority given to hie
solicitor; thit by this employnient the solicitor
je appointed the agent of the plaintiff tu demand
and receive the dlaim, and to discherge effect-
ually the party making the payment. This
right doe not allow the attorney or solicitor to
receive rnoney of the client hecause lie may hap-
peu to have deede, mortggs, or other papers
in hi&, hands helonging to him, unless the client
inetructs the solicitor to receive the money
which may bie paid bim. It doce nlot follow
from this conclusion tliat a person ordered te pay
mioney into court i.e effectually discharged. by
paying it to a solicitor ; nor that money once
paid into court can lie paid out otherwise than
personally to the party entitled to receive it, or
te his ageut duly appointed under a power of
attorney. In the first case the Court requires
an exact fulfiloient of the ternie of its decree,
and in the latter it sees that the money goee
directly to the hand entitled to receive it. In
some cases the Court in England appeare willing
to relax somewliat this mle : Ex p. De Beau-
qnomt, 13 Jur. 354 ; Waddiloee v. Taylor, 13

~Jur. 1023 ; àfansficld v. Gr-en, 1 W. N. 220.
In the presenit case the solicitor mi*s retained

by tîte plaintiff to collke -t fromi the defendant the
demand, the subject of the suit. The solicitor
wae bound to take steps that would lead to this
iceault, and wae entitled et any time to receive
fromn the defendant that which lie was employed
ito collect. *This power waslnever withidrawn,

and, in the exercise of it, liereceived $900 of
tlie claim, and to that extent he effectnally dis-
cliarged the defendant. The plaintiff cannot
therefore collect this from the person who bias
paid it ; and as these proceedinge are taken to
endeavour to effect thie object, the application
muet lie dismiesed with costs.

RIE BAZELEY.

Iikfant8-Applicatien of property fer maintenane-
29 Viet., cap. 17, and 33 Viet., cap. 21, sec. &.

38 Viet., cap 21. s. 3 (0), only authorises the application
of the interest on insurance moneys, apportioned tu
Infants under 1-9 Vict., cap. 17, for the maintenance
<,tthe infants. The principal eau, under these acte,
only be applied for advancement, but under the
general jurWiction of the Court may be applied for
maintenance.

[February 7, 1878--PoCrn'oo, V.C. 1
The deceased father of the infants had insured

his life under 29 Vict., cap. 17, for the benefit
of hie wife and children. The ainount appor-
tioned te the children was $1,000, and *-as held
liy a trustee for them. It was sliown that the
inconie lied already been anticîpated to the ex-
tent of $1 00, and that the inecessities of the
children required payment of a portion of the
principal.

Foss now applied on behalf of the children for
an order authorîsing the application of a portion
of the principal for thie maintenance of the in-
fants.

PROUDFOOT, V.C. -I do not think that I
could give any direction involving the applica-
tion of the principal for maintenance if the case
depended on 38 Vict., cap. 21., s. 3. That act
only authorises the application of the interest for
maintenance. The principal may lie applied
for advancenient.

But the petitioner mnay arnend hie petition,
aîking relief under the general jurisdiction of
the Court, and vwhen that is donc an order will
lie mede.

Under the circumstances of this matter I
think it would lie a proper direction to sance-
tion tlie application of $100 for the immediate
necessities of the chldren, and application may
lie made again if the necessity continue. The
coats of this application to lie paid out of the
funde,
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KENNiEDY v. BRowN.
Coot8-fligher or lower scale.-Subject matte- itivoied

. in the ascit.
À bill wus filed for the apecific performance of a cou-

tract ,for bale of land, for a sum lieu than $M8.
Before soit Ithe plaintiff, the vendee, hall entered


