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COLLECTION DE DÉCISIONS

DES DIVERS TRIBUNAUX DU BAS-CANADA.

1N TUIE PROVINCIAL COURT 0F APPEALUS, QUEBEC-
1842.

CUVILLIEIt & AL.-A)pelazts,
AND

A De.ai of Comaposition betivcen a firm and the creditors of that firm, iniy hich it
is stipulatcd that ail the creditors shall sign, is flot valid or biiidiiug upon any ()f
the crediturs, unless they ail siga.

Titis ivas an action of assumpsit brou-lit for the recovcry of the susa
.of £900, aniount of four several proniissory notes ninioiied in the
:Duclaration of the Plaintiffs, allegced to have been made by the Defen-
.dant and olie :Martin blaiiherbes, nt the turne of the nnking of which
notes, the said Defendant and the said Martin 1alierbes were co-
partiiers.

To this action, the Dcfendiint plcaded by perpetual ex.-ception,
péremptoire en droit, that by Dced c-xccutcd at Qucbec, lx-fore Prevost
and atiother, Notaries, the *2Gtl day of October, 1839, the co-partuier-
slîip betwecn the said, Defendant and the said Martin 3lfîrewas
dissolvedl and 'Jiscontinued; that the said Defendant, to enable, hlm, the
raid Maiherbes, to settie the affiirs of the said co-partnership, autho-
rised ]îim to that effeeét, ana, agreed that the said Maiherbes should use,
and dispose of the stock-ini-trade of the said co-partnurship, upon the
condition, that upon such, disposai of the said stock-in-trade, Maiherbes
eliould obtaini for the Defendaut, a full and entire ciscliarge froin the
crcditors of tihe said co-partnership.

Th-at on the 30t.h October, 1839, by AC, before Doucet and nother,
«Notai-,between Malherbes of the one part, and the Plaintiffs and divers
.other creditors of the co-partnership, before existing bctweni the said

Mahrbs ndthie said Buteau of thei other part, the said P1intiffs had
relcased and discliarged the said Buteau frozn ail dlaims and denands
whiatszocver, ln relation to the said co-partnership.

JBy special ansiver to this exception, it 'vas alle.red, that by flhe Dccd
of tihe 3Othi of October, 1839, Malhmerbes lind undertaken to pay tise
.creditors of thse said co-p-irtiierslipl tise umount of their respective
dcaimns, that Maiherbes had failcd in this undcrtaking : timat it is cove-
nantcdl by te Dced, that ail tise creditors of the co-partite.ship should
zign thsc saine withiiuu one niontis; tixat certain of thse creaitors nained in
tue snid Decd had rcfused to sign tue saie ; fliat the release pleaded
was conditionid. ; that thse condition flot having been; fulfillec,tiedb
èdalmed by thse Plaintifs was still due.

Upon the hecarin, of the cause, flic main question raised, was, as to
tise vaiaiity of tise Decd of flic 30th of October, 1839, in binding those:
creditors of tise co-partnership who had signed, the sane ; a nurnber of
-the creditors narncd tiiercin, and wlio were to have become parties
lîereto, having ç-ubsequently refuscd tiscir asscnt.


