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In flirther elucijAtlon and confirmation of your powers to
judge of the la.v, the defendants will Hate another cafe.—
A mm ft'cals ar,d carries away from one of your neighbours
five pounds: He is arraigned for a felony, and tried by a
jury, who judge from the evidence produced if he did ac-
.tuaiiy takeaway the five pounds, which is the matter of fad j

V that fad: is proved, the jury judge if that fad conftitutes
the crime of felony j how arc they to judge if it be crimi-
nal or not ? but by confulting the law, to learn what fort
of a crime the law pionounces this fad of carrying away
to be, either felony as ftated in the indidment, or a crime
of a lefs ofFenfive nature, or no crime at all. If they bave
doubts about their comprehenfion of the law, and \Uhey choije
they m-^y conlult the judge and afk his opinion: It is his
duty, and heis bound by oath to give them a faithful expla-
nation of the law, as well in his original charge, as at any
time during their confultation ; they are not bound to follow
his DpiniGn, becaufe he may from ignorance, or defign give
a very improper interpretation of the law; they therefore
take the whole into their c6nfideration both fad and law, and
adjudge him guilty, or not guilty of felony, or any lefier,

or no crime. Juli fo it is with libels, which (like felonies
and larcenies) expofe a man to corporal puriifliment. The
fad is publilhing, if that be proved, you go to the confi-
deration of the contents whether there be anv thing illegal,
and criminal in it : This can be done no' otherwife than
by comparing the law, which marks the criminality of the
deed, or inflrument, with the inftrument itfelf.

The defendants are folicitious to put the matter in a clear
light for your eafier comprehenfion, and they hope they have
fucceeded.

They will now adduce fomc authorities to eflablilh and
confirm, what they have advanced in fupport of your pow-
er and privilege of judging both fad and law.

Judge Blackftone, in defcribing the nature of juries con-
cludes in one place thus, (vol. 3. p. 378.)
" The jury, if they think proper, may take upon them-
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