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that puniihment, which, in a fi^tcof nature, an individual might, fcranin*

vaiion of lu> perfon or property ; and indeed it was anciently held that any

Perf«in, who overcame a Pinvc, migtit put him to death without the formal i«

ty of a trial.

By the ancient Common Law, Piracy, if committed hy a fubjeA, was
hcid to be a fpccies of Treafon, being contrary to his natural allegiance, ami

by an Alien, to be Felony only; biK fmce the ftatme of Treafon«, of the 25 E.

S. c. 2. it is held to be only Felony in a Subjcft. The Court of King's Bench
had certainly a concurrent juriididlion with the Admiralty, in cafes of Felony

done upon the Narrow Seas or Coafts, though it were high Sea, bccauf«

within the King's Realm ofEngland. But this jurifdidlion of the Common
Law Courts was interrupted by a Special order of the King and Council 35

£. 3. iince which it docs not appear that the Courts of Common Law toolc

cognizance of Crimes —•nmitted upon the High Seas. Lord Coke lays, "There
" is a Felony punif e by the Civil Law, bccaufe it is done upon the high
" Sea, as Piracy, Robbery, or Murder, whereof the Common Law did ukc no
" notice, becaufu it could not be tried by twelve men."

Pirates were tried by the Courts of Admiralty, which propctcded, with-

out a jury, in a method much conformed to the Civil Law, but the exercifc of

a Criminal Jurifdi£tion of that nature was contrary to the genius of tlie Lawa
of England, and became very odious to the Nation, inasmuch as a man might
be deprived iif his life by the opinion of a fingtc judge, tvithout the judgment
of his Peerii : and besides, as innocent per/bns might thus fall a Sacrifice to rhc

caprice of a single man, fo very grois offenders might, and frequently did, ef-

cape punilhment ; for the Rule of the Civil Law is, that no judgment of death

can be given against offenders, without proof by two wi tnefscs, or a confcilion,

of the faA by themfelves. this was always a greatoffence to the Chgliih Na«

tion, and therefore in the time of Henry 6. it wm endeaVonred to apply »

Remedy in Parliament, which then mifcarried for want of the royal affeni.

Afterwards the fiatute SB Hen. 8. was paffed, which enaAed that ail Felouiea

and Robberies, committed on the Seas, or in any place, where the Admi-

rals have jurildiAion, fliould be tried by Comniiflioners to be nominated by

the Lord Chancellor, namely the Admiral or his Deputy, and three or four

others, (among whom two camtnon Law Judges are cooftantly appoint*

ed, and who in effeA try all the Prifoneri,) the IndiAment being

found by a Grand Jury, and afterwards tried by a Petit Jury, As at

Common law, and that the prucucdings (hould be according t« itae

Common Law. By this Court, i'iracies have been ever siqce, and now
are, tried in England, but, as it was eftablilhed before the fettleiaent o( ih«
Colonics, it was entirely confined to England, and therefore whoa petfoas

charged with the cri.-nc of Piracy were brought into the Colonies, it bi^iiiie

neceOary to fend them to England for trial, and J believe JTWi^lAtbehft
perfon who was fent honie for that pur^iofe. To nenedy fo gnat ait in*

convenience and exnencc, the tlatute ofWilliam 3d, was paflM, wixi^' after

reciting the difficulty and eUpi^nce of bringing perfons,who bad folblHlnil^ia*
cics in remote parts, te ttia'. in England, enaAs th» «U Pit««iet, fClllitel*A4


