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In late April of this year, Carada’s federal and provincial leaders met in Meech Lake,
Quebec, to deliberate on an accord that would finally allow Quebec to participate fully
in our Constitution

When Pierre Trudeau brought the Constitution home from Britain in 1982, the
significance of the event was somewhat tarnished when Quebec refrained from signing
the document. This failure was particularly embarrassing considering that, in the
provincial referendum of 1980, the province rejected the idea of sovereignty

association or separtion from Canada. With the defeat of the Parti Quebecais in 1985
it had seemed that Quebec did, indeed, want to remain a part of Canada
The Meech Lake Accord has established the parameters for six Constitutional
amendments. The changes give Quebec special powers in addition to providing the
provinces with a variety of concessions at the expense of the federal government
scial interest groups and prominent Canadian citizens have raised a
ns about the Accord. Prime Minister Mulroney and the First
are determined to institute the agreement without further changes
irst in a two-part series examining the debate over Meech Lake

aliburs Deborah Dundas and Jeff Shinder focus on the long-term
economic ramifications of the Accord. In one interview, Alan Shapiro, Associate
Professor of Economics at York University, outlines the debilitating effects which he
believes the Accord will have on the Canadian economy, because of the resulting
growth in provincial power. In opposition, Tom Courchene, Professor of Economics at
the University of Westem Ontario and this year's appointed Chair at the Robarts
Centre for Canadian Studies argues that the Accord formalizes certain trends in
Canadian society which have been taking place for some time

courchene

Excalibur: With respect to the provisions in the Accord that
grant the provinces the power to submit suggested candidates
to the Senate: should there not be a mechanism in place to
mediate in a hypothetical situation where the federal
government refuses the provincial nominees?
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Courchene: Well if that occurs, we won't have senators for
a while. | think that kind of situation is more an issue for
the Supreme Court nominees, particularly with respect
to Quebec. If there is an impasse there will have to be
some compromise, ours is a nation of compromises. The
latest Supreme Court nomination from Quebec, | think it
was Gerard Lafnet, went through exactly the process
that Meech Lake talks about—and it worked. We might
have to find some mechanisms, but I'd rather not have
the mechanism put in the constitution. The mechanism
should be developed over time like we develop all other
institutions.

Excalibur: The section of the accord dealing with the defini-
tion of Quebec as a distinct society includes a clause empow-
ering the Quebec National Assembly with the power to
“preserve and promote” this identity. Do you feel that this
could in the long-term become a prescription for Quebec’s
movement towards independence?
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being defined as a distinct society is because the Charter
is undermining some of its collective rights. The distinct
society clause will give Quebec some power in terms of
maintaining some of the things it had on the socio-
) - economic front. | view it solely as a defensive power, not
Q}j s an agressive power. |t could not be used, as some critics
suggest, to downgrade women's rights. It could be used

1 to prevent the Charter from eroding something like the
o Quebec Stock Savings Plan, which has done a great deal
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The distinct society clause will influence the socio-
economic positions Quebec takes, but not at the
expense of the equality of the sexes.

for Quebecois, but is discriminatory in that it only gives
tax benefits to Quebec citizens if they invest in Quebec-
based companies. Quebec has a full series of measures in
the socio-economic sphere that could fall prey to the
Charter.

Excalibur: It has been maintained by certain women's groups
that the Accord will undermine their collective rights. Do you
feel that this is a justifiable concern?

Courchens: Which women's groups? The women's groups
from Quebec have no problem with the distinct society
clause. The women's groups from the rest of Canada
appear to have some problem. The Femme de Quebec
appeared before the committee and supported the
Accord. So you have to be careful about which women'’s
groups you are talking about.

Excalibur: Do you think it is possible that in the future the
government of Quebec, in the name of promoting its distinct-
ness, may legislate in some fashion against women in the
workplace to raise the birthrate in the province, thus
impinging on women’s collective rights?

Courchene: Well, that is the horror story they are generat-
ing. Yeah, it's possible, but very unlikely. In my view, the
fact that Quebec has some control over immigration
refutes the notion that the Charter will be impinged due
to the numbers game (demographics) because they have
another escape clause. In my view, the distinct society
clause will influence the socio-economic positions
Quebec takes, but not at the expense of the equality of
the sexes. The Supreme Court would have no trouble
saying that the equality of the sexes supercedes the
distinct society clause.
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Excalibur: You raised a point concerning Quebec’s control
over aspects of immigration. The Accord guarantees Quebec
a proportion of the annual immigration quota consistent with
her proportion of Canada’s population. How would that
stipulation operate if the immigrants choose to reside in
English Canada?

Courchene: First of all, the question really has nothing to
do with Meech Lake. If you don't like the fact that
Quebec has some power over immigration go back to
the founding fathers and ask them why they made it a
joint power. Weli before Meech Lake there was an
agreement which essentially guarantees what Meect
Lake does. Meech Lake put a stamp on that forma
arrangment and put it in the constitution. So Quebec has
the right to a certain proportion of the immigrants, but
once they hit Quebec City or Montreal then they come
under the terms of the Charter and they have the right to
move. The right is granted to the rest of the provinces as
well.

Excalibur: How do you feel about the process of constitutional
revision that occurred at Meech Lake where we see | | men
meeting behind closed doors to hammer out a fundamental
revision of our country?

Courchene: That's nonsense. We had two full years of
Lowell Murray moving up and down the provinces. | think
basically what is driving these criticisms is the legitimate
view held by a lot of people that Canada should be a
more centralist country. | am a de-centralist and | am
very happy with Meech Lake, except | don't think Meech
Lake is very decentralizing. For the first time in our
history the provinces have said that Ottawa has the right
to exercise the spending power. In return for the formali-
zation of the conventional practices of opting out, the
provinces granted Ottawa the right to spend in areas of
provincial jurisdiction.

Excalibur: The provincial fight to opt out was already estab-
lished. Is it not true that the federal spending power was also
established by convention? So Meech Lake merely entrenches
constitutionally the arrangements that existed for both levels
of government?

Courchene: That may well be, but | think that Ottawa now
has more power to make proposals in the areas of social
policy. Yet on the other hand, they have to be quite
careful to get provincial agreement or else they will have
a lot of opting out. The opting out will be for one of two
reasons. One because of a dislike of a programme and a
fear that if a programme gets established, like Medicare,
that after a while Ottawa (down the road) may start
reneging on the funding and put extra commitments (for
the provinces) there. What is important is the long-term
bindingness that is implicit in opting out. | don’t think
that most provinces want to opt out. In general opting
out is a solution for our federation, not a problem.
Without opting out, for example, with the income tax
system, we allow Quebec to have its own income tax
system. Because it has its own income tax system, the
rest of Canada can have a very coordinated income tax
system where we only have to file one return. Yet, sup-
pose we didn’t allow Quebec to opt out, we would be in
the middle somewhere with a system which neither of us
like as much. To say opting out is de-centralizing is a bit
misleading because it allows Quebec to go where its
preferences are, while in turn the rest of us can be more
centralized and go where our preferences are. Is that
centralizing or de-centralizing?

Excalibur: Do you feel the Accord’s entrenchment of the
practice of holding annual First Ministers’ Conferences will
shift sovereignty in Canada from parliament and the legisla-
tures to the First Ministers’ Conference?

Courchens: Most of the shared cost agreements were
hammered out behind closed doors at First Ministers’
Conferences and were presented to parliament as fait
accompli. That was certainly true of the 1977 fiscal
arrangement. One of the problems we have as a federa-
tion is how to integrate the provinces into decision-
making in areas that are under provincial control, and as

you know, because the provinces have no role at the
centre, you have to go through First Ministers’ Conferen-
ces. As a society gets more complex, there are no water-
tight compartments anymore. The decision of one
government obviously impacts on others, creating more
room for joint decisions. First Ministers’ Conferences are
an implication of that. Now Meech Lake enshrines the
First Ministers’ Conference. That, | think, will help the
process from Ottawa's standpoint. Because if you know
First Ministers' Conferences are coming up every year,
you can then hold debates in the House of Commons on
what the issues are and have some influence on what the
Prime Minister can say and so can the provinces influence
what their own premiers can do. If you have a regularly
scheduled First Ministers’ Conferences with a defined
agenda, the Commons can have some input. In the long
term, the more power given to the Senate the less role
you can give to First Ministers’ Conferences, because the
Senate will provide a legitimate role for provincial inter-
ests within the federal system. The problem right now is
that the Senate is responsible to no one, so there is this
tremendous fear. | would think that if the Senate gets
more power without being elected, it is going to be a
loose cannon on deck.

Excalibur: How do you feel about the Yukon and the North-
west Territories’ concern that the revised amending formula
requiring unanimous provincial agreement will impair their
ability to attain provincial status in addition to potentially
paralyzing further constitutional reform?

Courchene: Under the old system Ontario and Quebec
could get together and veto any amendment Saskatche-
wan and PEl couldn't. Sometimes you couldn’t get three
provinces who could do it. | think one of the principles
that came out of Meech Lake is a redefinition of what the
provinces are: they are equal. | see no reason not to have
equality of the provinces in terms of being able to alter
the constitution. What we have done is give each pro-
vince a veto. On the entry of new provinces, you have to
do things one at a time. There was no possibility of new
provinces entering confederation while Quebec was not
a participatory signatory to it (the Constitution). It
seems to be that the provinces have to ensure that they
aren't going to get hurt by a new province coming in.
Let's say if Ottawa decides the equalization pie is fixed
and if some new province comes in and it's very poor—

therefore taking a large chunk of equalization
Payments-—the guys who would get hurt are the two or
three provinces who currently have no veto. PEl ought to
be able to ensure that a new province will not come in at
the expense of equalization payments to PEL. I don't think
that will cut down the process at all. | think thatitis very
healthy to have all provinces agreeing to the entry of a

new province.

gxcalibur: Some quarters contend that Meech Lake, by giving
the provinces more leverage relative to the federal govern-
ment, will ultimately undermine Ottawa's ability to effec-
tively coordinate the nation’s economic policies.

Courchene: The great thing about the spending power is
that it guarantees an eternal economic union in Canada.
it allows the free flow of people across the system. There
is no way the new opting out provision is going to be able
to win in the face of that. If people argue that this is going
to mean the provinces are going to mount ‘beggar thy
neighbour” policies, | just think they are wrong. It is the
way our federation has developed particularly since |
believe the constitution rolls with the needs of the times.
One of the needs of the time is to have an external
economic union. No province will ever be able to mount
a programme that will discriminate against another pro-
vince in the shared cost agreement that will clearly vio-
late national objectives.

Excalibur: Wil greater provincial leverage vis-a-vis the fed-
eral government potentially raise protectionist barriers
between the provinces and scuttle any potential for free trade
with the US?

Courchene: As an economist | feel the gains to be had from
gaining greater movement of goods within Canada are
less than the gains to be had from international free
trade. The best way to remove internal barriers is to get
international free trade, then the provinces won't be able
to hold them anymore. When you have a really open
economy, and you mount a barrier, you pay, you can't
export anymore. The premise is that is you have a small
open economy, the world is trading around you. If you
put up a barrier you're going to suffer from something
inefficient. When Ottawa puts a barrier around the
whole system, called a national tariff, then all of a sudden
you (provincially) have a lot of power. When you get free
trade, the provincial barriers will have to fall.

meech lake
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Now we're at the point where it's virtually your right to
keep yo r present job forever. | doubt if Bob White
wol mm.mmmmmum
Let's say you had one project which could employ 10.000

workers, but it doesn't exist yet. But you're not sure who
those workers are. On the other hand, you've got an
industry that ¢ 2,000 people and it's been subsid-

' ive, and it can't compete. Doesn't it

make sense to say let the industry die and let’s
ke s o e he dyng sy i and

veto power will do in this connecton?

Shapire: | think in every area of change there are going to
whose interests are negatively affected. If you
one a veto at all times, you're not going to be
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