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54 PAPERS RELATIVE TO THE

Sentiments <inular to those of Governor Simeoe have heen expressed by succeeding Licu-
tennt-Guvernors, and by persons of all classes and ereeds who huve ever treated on the <ub-

jeet, althourh ~ome have demurred, that while we wire entitled by the 31st of the King to

all the blessinegs of the Dritish Constitution, that while it was held out to us in theorv and
v profession. it was denied (in some respeets) in practice, yet 2ll have acreed that it was
cuaranieed to us by the Constitution ; and those who have heretofore complained of the
want of it in practice, have been charged with disaffection, and denounced as demaworues,
grievance-mongere and disturbers of the public peace by Lieutenant-Guvernors and their
adherents. The records and public documents of the province are filled with expressions
(somu times explicitly and at other times incidently mentioned) calculated to impress the
hehf that we were entitled to the full enjoyment of all the blessings flowing from the Con-
stitution of Great Britain : and what 1s peculiarly striking is, that amidst all this multitude
of witneswes 1 favour of our right to the Bntish Constitution, with all its biessings and
bencfits, that not even a hint to the contrary was ever heard from any of them; and it ha-
been re~erved for Sir Francis Bond Head, in 1836, to discover that our constitution is dii-
ferent from the Dritish Constitution, and that it would be foolish and ruinous for us to intro-
duce the Pntish Constitution if we could, and that any attempts to do it would be wain.
Whatever ¢vils we suffer under our present nondescript constitution, which even Sir
Franci< admuts are so great and oppressive as to require “ imporiant remedial measures ™
awithout * delay,” which ¢ our Sovereign has ordained,” ard “ which he is here to execute,”
we should console ourselves, according to his opinion, with one animating and delightful
reflection, namely, we are not. and cannot be cursed with the Dritish Constitution.” Ac-
cording to lus doctnne, the Conztitutional Act ordained no such absurditics, and the Roval
Instructions were cqually gracious and careful to protect us from that terrible evil and
calamity, the British Constitution.

it has been observed by his Exccllency in one of his public expo~itions, that Simcoe
* could not alter the charter committed to his charge.” or render it, what i Excellency
asscrt~ 1t i< not, the very ¢ image and transcript of the British Constitution.”™

Your Committce in imitation will say, Neither can Sir Francis Head, by his detractive
assertions, impose upon us a ¢ mutilated constitution,” nor has he the right to impose upon
Uppa Canada the arbitrary government of Russia or Constantinople, in place of the
cenume tianseript of which Simcoe was the bearer.  But although Simeoe could not alter
the luw, and was too great and wood u man to do it, vet e never had a <uccessor who had
caual pretensions to exponnd the meaning, clucidate the provisions, and exphin the scope
of the new constitntion.  Ile who fought with U. E. loyalists in the American war
and knew the worth and claims of the men for whom the constitution was geneiously
ddesianed : he who sat and spoke in the senate in which the law was passed, who was more-
over nttusted with the duty of putting it into operation, and whe, from the throne,
~olemnly declared the magnanimous gift of the British Constitution to those who had Leen
driven by their lovalty to seek an asylum under it, was surely better and more competent
authonty respecting that law and constitution, than a gentleman nearly half a century
afterwards, who cannot see that the law creates an Executive Council, but can see the
vestize of a Legislative Council swviving its absolute repeal, until a successor was ap-
pumted 5 and that “ in government, impartiality is better than krotwledge.”” The Instruc-
tions, mndeed, are in lus eves an important document ; for, according to hi< Excellency’s views,
the Exceutive Council was regularly constituted and declared in “ the Ring's Instructions,”
and of course could not have eyisted before it was so constituted: A quotation is made by
his Excellency from these Instructions, from which he argues that the Council are only to
be consulted occasionally. A copy of these Instructions has been furnished to your
Honourable House by the Licutenaut-Governor; your Commitice found with surprise not
only that lus LExcellency had given a garbled extract m his quotation, but also that these
fostructions ¢ in which an Erccutive Council was constituted and declared,” according to his
Excelleney’s opinion, were actually dated in 1818' The Executive Council of this pro-
vinee was, therefore, 1n his Excellency’s opinion, regularly constituted and declared in 1818 !

Upon 1eference to the whole of these Instructions, howeser, it will be found they are not
less liberal and comprehensive than the Constitutional Act, had they been Aenovrably inter-
preted and acted wpon.  Your Committee deem it important that the Instructions which
have been so long kept i secret should be made public, especially as they seem to be viewed
by Ius Exeellency to be of us much, if not of more, importance than the Constitutional Act,
and therefore beg to append them to this Report, marked T.

By section 8, as quoted by his Excellency, it was declared, “ that ¢ the end that our said
Eaccutive Council may be assisting to you in «l/ affuirs relating to our service, you are to
communicate to them such and <o many of our [nstructions, wheremn their advice is men-
tioned to be requisite, and likewise all such others from time to time as you shall find con-
venient for our service to be imparted to them.”

Upon an examination of the Instructions themselves, it appears that this is a garbled
eatract ; for in the Instructions the words ure, “ You are to communicate such and so many
of these our Instructions,” &c.  Your Committee cannot but notice that the omission was cal-
culated to favour the inference which his Excellency was wishing to draw.  From this eatract
it appears that the Exccutive Council was to be asisting to the Licutenant-Governor “m
all affuirs relating to the King's service,” an eapression which his Excellency, in doctrine
and practice, has construed to meun “a few affuirs relating to the King's senvice.”

As the Counctl were to be assisting “ in all affuirs,” the communication to them of the
Instiuctions, or any part of thew, could not be intended to imit a duty, already so Iarge]g
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