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ield liable if the negligence of each was a real cause of the ac-
cident; for either to escape liability it must 4e provcd that tche
inegligence of the other was the sole cause.

By an agreement between the Interurban Elcctric Co. and
the City of Torontxo, operating the Hydro-Electric System, the
former undertook to "savc harmaless andi indemnifv the Said
corporation .-. against ail lo&S. dianage's. .. which
the corporation may ha,ç'e to pay . . . b reason
of any act, default or omission of the company or othex-wise
hiow.soev-r." An employee of the company was killed in course

rt of lis employment and in an action l'y his personal. representative
- th(- jury found that th(- city and the companv were tach guiltv

of i.egligcnce whieh caused the accident.
Held, that the agreement did not apply to the case of damages

whieh t he city would have to pay as a conisequenee of its own
lieglîgence andl neither reIl('ved it from liability for entitleà it
io indemnity. Judgxnent of the Appellate 1)ivisioii (36 Ont.
1.1. 2691), afirrned.

Appeal dismlissed with vosts.
C. M1~. ('olqulhouli, for appellant; B. V. I)wix. forl.nwr

J). 1>i.'.'(pr n for lniti.riîrhan Elet rie (Co.

t)U'fl<i i}TV Olli1'. HIAMILTON RIADIAL. ELECTIC< rwy
C.ANT) CITY OF HAMILTuON.

J><rt ion of coukity road -Railii'ay f<hhe. .ti ync
1)irix4bilitl/ afler oauxho-)1'Ri ailuay iiiiri lui
<ilsil Board- Order fur onniexatioi.

lu1 192, th(» ('oiit of Wentworth passed .1 h)y-law by wlieh
aun ehetrir railway conpany wvas given the privilege of ruiiniig
rars ovvr a eou)tnty roail on payinig annually a certaiin siim for

9e11eh mile of the operated rea<il. In 1909, territory of the countly,
ixivhuding pert of said road, wvas anncxed to the City of Hamnilton.

Held, that the agreenie-at. with the railway coxnpany remain-d
in force in reepect of the port,;.)n of the roil so anniexed and the-
voutt iva8 entit.Ied to the wvhole of the, animal payiment as if lie
-tiiiiexation had not taken place.

Thêi railway compaxiy, by agreeniî'iit iii writîng , aecepb <i tlln
.qaid l)y-law of the county and cýoventmte<I Nvith th(> latter ''t ýinir
sieeýts-ors and assigris' " I ro r aili the voiithit lOrBs teef
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