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whvre lie iverit EEneve a tçe(k, and wlivre a~ pvrsEUt Ey thie
taof, Be lrry, iwhu ltad lately h i.% uitticleuI clerb., ijut

wim t>Lec not ijeen acii iti it 1 at torntey, SUpr >tnttI is,
busîîness aîndlpieiv in bi4 nineiiç.. Tlte (leetidant rcsitdcd
at i (uddclrsfielt, feurtîwin milv.s front Wakefieldl, and
applieti tu Be'rry tîture, iv thre finit it~aeto comtmene
an action ngaist ortc Nayler. 'l'lie suit iras carri'd ornb
lierry. Bt'twecii int antd th(- plaintiff flcre was4 a priv:îte

îtnersandngthât for ail bus:î ll on by thre fourmîer nt
lVakelteld, lie wmrs to reeecîve onc-tllird ofth le prolits, andi
th pltrittiff thre renattung two-tliirds. It was tnot ,howit
tîtat the defendatit bail ever secr e vviiat th ir.e

pliiifas te the cotîducting o et tcaei« Jr. h<Jpvir(el

alsu 1uat7y adI, tîtat Blerry was irttdebtQd ttE tire del' idatt
1eir spirituous litjuors, fiîrni4hed te hiiîz b>- the latter, before
the bill of costs was 1< litvred. 'The pliaîtiff brouglit an
action airairîst defendtant for the amaeunt ft his billu ost

Tihé Jearneti judize at the trial, upon this state of factsz,
vsas ot opinlEt thitt theo plaintiff wa,; mit entitlcd to rceover,
on thre groutil flhnt nio preEl? hati becu given that li liat
been retaiti by the detiendat, that before a client cati
bc ealied on te pay au attorncy's bill of' charges for busincss
donc by liiii», ini thc character of an attorney, he should
have hati the benefit of' bis experience and judgnicnt as the
principal;- that the plaintif' by allowing iris clerk te trans-
act his business at Wakefleld and giv*ýng, hin one third of'
the profits, eonstituted a partnership; fliat if se, the action
should bave bcen brou-lit in their joint naines ; and t'1it
as such partnership would have been illegal ini itself, rhey
cou]d flot have becu enabicd te recover, antd se the plaintiff
vas nonsuited.

The jutiges, in banc, refused te 4et aside the nensuit,
anti gave utteranee to express>ions of' disapprobation uriucli
stronger than any we have useti.

It 0111y reirnains fur us to add that the Bencluers eof tc
Law Society of' tpper Canada bave deterwïjned te discoun-

tenance cvery sucli transac-tien, and i ill »oi, allow tlic tinte

served by un articied elerk nt a distance frot his master' s
chief place of business. Thtis dicterinitiation, wil at le:ibt,
have tire effeet of detcrring yeuhtg mton, ariis te hecune
adinitteti at an carly date, freont bceoming parties to bargains
whieh cvcry prot'einional mian of a correct mode otf think ing
must condlenin ini Lis consciu:uiee.

We are aiseo iaforruet thtaï; the Law Society have dis-
covcred a practice cqually liable te censure, and tiat is, the
practice of' atclcd clerks, in tic last ycar of thcir service,
comm;cg te Toronto, brin-ing %vich fierai the agecy business
of eeLutry prinicipals, andi j.k t h e aeney fiees, or,
soute portion tirereef ' as tbeir own. This is a practte I

ivhich) if diseevcred in the case of arrY palzieular student,

will Fubjiei iiti liot only tti CI (ù4Itre, huit prolE:rbly tEE pain'E
(I EL t iE E severv descriplt ionE!

I t is Our duty tIE thte IErEEkSSiEEII, amS isel as tEE ti publie,
tE>itrk t1te.e retttutrk! ; aiEl we hopo tui they wtll nt>E lieE

widreut sEttilje effect Upoir tlroIs te wlroiti tliey tire e.specttrlly
aitîirtessuti.

IS171N1MAlY CONV ICTION S, AND) AI'<E 15 IIfft
FRWM.

r owvictiEnt miîy le, defînd to be Il. rvEtor of the
uIýtitmary prueedng Opan i petual -tatutv, belIEre une

or 111ere justics o ethe pence, or other peiî~loly aiîtho-
1izeti, iii a, case where the Utleilder lias been convieteti amil
sentene'"

Being a re-rd therefEEre of? a proieveditr t:ken undEer
the nrtltrity of' a statute, andt in retraint of di tconn
law, wlîîeh rtEE 1uire.s that a ttait shtîhl bc tried by bis eE1UaIs,
nothtitg will bc jîresuiiteti iii favor (if a conviction, but the
intendutent will be )_gkinst tt.-Btrn r S

1Every hiEn.g thQret'eefEe~r tEE show flieiJuri-dIietînoi
et' the martistr:lte, the cottînîiisioîî et' an <tfence, tt lcar-
in, and adjudication, imist be stateti fully andi withi cor-
tainty.

In 1 Lord lhaym. 5î10, Lord Huit saiti,<'Cvctrî
ought to be certain, nai net tak-ea upon collection ;" and
in Rex v. Ba-rrs, 7 T. I. 238, Lord Kenyon said, Il A
conviction is in the nature et' a verdict andi judgnacnt, and
therefere mnust be preciýse and certain."

Exccpt in cases where a terni of cenviction wias .ýiven
by t, particular statute, it watî uicubssary rit comiet> ]aw te
set forth in a conviction-

Ist. An information or charge against tlic defenidant,
shcwing by whorn the coniplaint mis mande, tire nature of
the offence, and the finie -when anda place whcrc ht ias
cernimitted.

uî.Tite jurisietion eof the magistrate.
jird. A surnins te tlie Jeferidant, -ti terder titat lie

niiht bave an epportunity te mnake bis defunee.
4th. Ilis appearsnce or non-appearance.

15th. Ilis cEnflession or defence.

h Tite euidetice against îloti, in case lie did îlot cent'ess.
7th. The judgtnt or adjudication.
8th. l'bat it bc uridcr the band atîd seal etf tlie toiîîxit-

in- ngistratc.

The difficulty of' dr.ivin- up convittions in due lorui
nc, doubt induced tuie Leglisînture, in fie net relating, JO
sutvmary convictions, te give general t'oi, iti whichl îîîanv
tIiingi, necessary te have beurt stated inl a cenviction nt
cemmnon law bave been oniiued.


