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Hold, that, there wus a binding paroi contract of insurance
for one year, whioh was not, under the cirounistauces, affected
by the interlin receipt.

The applicant at the time of bis ap,. lieation for the insurance
herein omitted to disolose an e.%Isting incumbrance on the pro-
perty.

Hoid, that this had flot the effect of vitiating the contract of
insurance, for, under the statutory conditions and a variation
thereof relating thereto, the fact to bc disclosed must be one
whieh is material to the riak, whieh waa not the case here.

Watson, K.C., for appellanta. Riddell, K.C.. for respondents.

F roni Street, J.]
CROWDriR-JOES 13. SULLIVAN.

f Nov. 14, 1904.

MarrzgeContrat L restratnt o/-M1a.ster and servat-
Prornissory ilote.

In 1897, the plaintiff. who had been for several years, at
$8.00 a mionth, the housel.eeper for R., a widower, with a young
daughter an(- being engaged to be niarried, she, at RA;s request
and on bis proniising, either to give ber $1,000 ln cash, bis
prornisory note for $1,500, or to rememnber her in bi$ will, agreed
to give up the marriage, and to reniain on with hlm, on the same
wages. so long as ho needed ber. The plaintifP and R. at this
tiine, wcre about 30 and 60 years rcspectively. In 1900, with-
out any solicitation by the plaintif?, R. gave ber bis promimsory
note for $1.500, payable with interest three years after date,
Mc died iii 1.901. The wagas had alwavs boen duly pRid. In
an action againmt the deceased's personal representatives to re-
eover the amount; of the prornisaory note,

HeId, thRt, the plaintiff ias entitled to recover, for that
the agreemient wvould not be treûtéd as a coutraet in re.9traint
of marriage.

.Tudgment Of STRF.FT JT.. nt the trial, revc 'ted.
M[acleiiin??, K. C., for appellants. (flute. K.C.. for rc-

spondents.

From Meredith. C.J.O.P1
KIRK V. CITY op TORONTO.

[Dec 16, 1904.

M~umicipal, rorporation -D angterous mmahine on~ highway-fsw
by, independent contractors--Precatiom.--n jury to passer-
by-Liabt7-b*ty of corporation and contractors.

In a publie and busy street of a ci±y a hom~e beeame frightened
by a steam roller engaged in repairing an interseeting itreet,


