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Chan. Div.] Notte op C,

rnid, affirming the decision of thi. court
below, a Man. L. R. à57, that the. money iiav-
ing been paid tD the. sherliff on an executicil
duly issued muet b. paid te the execution
crediters, and a third party couid net claim it.

Semble, that the lande were neither «Itaken
or sold I witiiin the meaning of the Interpleader
Act, and -the precéedings were therefore im
proper.

Appeal dismiss& wlth coste.
McCarthy. Q.C., for appeilant.
Robinison, Q.C., fer respondent.

CHANCERY DIVISION.

Preudfeot, J.] [Oct. 23.

ARCHER V. SEVERN.

Will.-Specific begnest of a morigage isidebtedtwss
-..Riglsi of execulors Io refuse te discharge until

other indebtedness Paid-A ssent of executor Io
specific legacy-A dininist ration Pi-oceedings.

À testator by hie will directed hie execufers
te cancel and entirely releas. the indebted.
noe cf his son, W. S., upon and by virtue cf
a mertgage te tiie testaztor, sucb release te
eperate and tae. effeot immediately on and
from the. said testator's deatii. In an action
fer the administration cf the testator's estate
W. S. claimed the. diecharge cf the. mortgage,
but the. executors contended that they were
net bound te give it until W. S. paid tiie
amount cf his otiier indebtedness te the. estate.
The. master found in faveur cf the executers.
On appeal freni the. master it was

Hold, tiiet the. executors were net entitled te
insist on paynient cf the otiier indebtedness
before discharging the. mortgage.

Hold, aise, following Nortky v. Northby, 2 Atk.
77, tiiat although at law the. assent cf the. ex.
cutor is necessary te the vesting cf a specifio
legacy, ln equity h. le ccnsidered as a bare
truste., and if he refuse hie assent without
cause ho may ho compelled te give it, and
that here the èxecutors, refusai was withott
catie.

ffild, aise, that a decree in an administra.
tioni suit, olthongh it may enure to'the benefit
cf a creditors cf un «tate, doe not prevent
the statuts of limitations from runng agaliuet
debtors te the, mstate.

ANADIAN CAS198.

LDecember z5, M68.

[Chan, Div.

HelW, aise, that a clause in the answer ef
W. S. expr.ssing hie willingness that the. will
shoa.ld be censtrued by the. court, and tfle
rights of the. parties tiiereundei' determined
had net the. effeet of waiving any rigbt that
might have accrued te hum during tiie pregress
of the suit.

W. H. P. Clement, for the appeal.
S. H. Blake, Q. C., and H. Cassels, centra.

Fergtisen, J. 1 1Nov. 29.
HOLMES V. MURRAY.

Will-Devise-Republication, of will by codicil--
Mfo,tnan-R. S. 0- C. 216-38 Vict. C. 75 (0-)-
A testater made his will, dated February 2,

1884, in wiiich was contained the foiloiving
devise. - "lTe the, congregation cf Humei
Churcii. . . . I bequeath the sum cf $2,ooo,
te b. used by the. trustees of the. said churcii
tewards tiie purpose cf purciiasing land for a
globe, in any place that tiiey înay judge suit-
able, and fer erecting tiiereon a mar'se, ail for
the use of the. said cengregatien througii their
trustees forever.'l He added two codicils on
Septeruber 2ist and Decemier Stii, 1885, re-
spectively, and did on the 27th of December
foiiowing.

HelM, that as nothing appeared in the. codi-
cils te show a contrary intentien, their execu-
tions operated as republications cf tiie wili at
tiiir respective dates, and that the wvilI iiav-
ing been &o rèpublished witiiin six months cf
the deatii cf the. testator the. gift, notwitistand-
ing the. provisions cf R. S. 0. c. 2z6, and 38
Viot. c. 75 (0.), wvas void.

Oliver, fer the. plaintifsé, the. executors.
Maclennan, Q.C., for the. defendants, tiie

tmustees.

Ferguson, J.] [Nov.
RE ONTARio LOAN AND SAVINGS Ce.

AND POWERS.

C. log.

A. by hie wiIl devieud as followe i-" I give
and bequeath te my nephew 0., and C., hie
wife, (deecrlbing the land) te their use for the.
term of their natural 11fe, and at their decease
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