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T. were called for the defenca, and swore that
J. L. liad an stated ta them. Dr. B. was then
called by the Crown, and he a, -Nre that he
had not operated on J. L. az st;..

Held, that the evidence of Dr. B. was ad-
inissible.

Held. also, that the omission of the learnedl
jurige at the trial to tell the jury that the
evideîice of an accomplice ought to be corrob.
orated docs nct entit!e the prisoner to have
the cons ictiun reversed ; and iii thi., rase there
was no necessity for the caution, as there was
abundance of corroborative evidonce.

Osler, Q.C., for the prisorler.
à1cMahon, Q.C., for the Crown.

Wiion, C.J.J

ADAMS V. CORPORATION OF TrHE CITY Or

TORaON TO.

Muncipal corporations-NecessarUy raising side-
uwak-Premises injurious1y affected thereby-
A rbitra4ien-Coswpenstion-Action.

Where the corporation of the city of
Toronîto, in the exercise of its corporate
powers, necessarily raised the sidewalk in
front of the plaintif! 's premises, wherehy, as
was alleged, the plaintiff's premises were in-
junriously affected.

Heid, on demurrer, that à this was not the
subject of an action. but for compensation
under the arbitration clauses of the Consoli.
dated Municipal Act, 1883,

C. Disrand, for the plaintiff.
W. A. Poster, for the defeudants

Wilson, Ç.J.]

IN RE OMEARA AND CORPORATION 0r
OTTAWA.

Municipal Act, t883, s. 503, 497, ss. 4, 6-BY.
Mui-Sale of fresh meat les titan by quarter
carca.s-Restrictins, etc.,-Rea4onabls accom-
modation.

By section 5o3 of the Municipal Act, t883,
tirs council may, subject to tl-e restrictions
and exceptions contained in the six next prie.
Scding section&, paso by-laws as provldéd'by
the ftoliowîng-sub.sections :-(r) For establish.
ig nxirkets; (2) for regulating, markéts, etc.;
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(,j) for preventiug or regulating the sale hy
retail ini the public strects or vacant lots, etc.,
of any noat, etc.; (4) for preventing or regu.
lating the buying and selling of artijles or
animuls txposeCd for sale or mnarketed; (5> for
regulating the place and nianner of selling and
weighing grain, innat, etc., and aIl )ther
articles exposed for sale and the fées to be
paid therefor, etc. ; (6) for granting annually,
or Oftener, lice:ises for the sale of fresh meat
in quantities less than by the quarter carcass,
and for regulating such sale, and fixing and
regulating the places where such sale shall be
allowed, antd for impusing a license foc.e
and for preventing the sale of freBlh ineat in
quantitics less than by the quarter carcass,
unless by a persion holding a vzlid license,
and in a plnce authorized by the <touicil, etc.
The restrictions and exceptions, so far as ap-
plicable, are those contained in sub-secs. 4 and
6 Of sec. 497, Sub -sc. 4 applies te articles for
sale brought into the municipality after io
a.m., and upoti which market fees are net te
be imposed uniess they are offered for sale on
the market; and sub.sec. 6 applied to those
persons who go to the market place before 9
a.m. be+.ween cat April and ist November, and
10 a.ni. hetween ist November and îst April,
with any article they may seil in the market
place: and with regard to such persons that
after these respective hours they shaîl not be
compelled to rernain on the market place, but
niay proceed te seli elsewhere on payiîlg the
market fees.

Held, that a by-law passed under sub-sec. 6,
need not be made subject to such restrictions,
etc., for the proper cunstruction of the sec.
tiens is that sec. 503 is made subjert to such
restrictions, so far as properly applicable, and
that sub.sec. 6 is in the nature of an exception
from these general restrictions, etc.

Seinbl., that the court might quash a by.liw
of this description when plaînly insufflaienlt
accommodation ils furnished, unless in thO
alternative the murih'ipality should provide
reasoniably fit ani i*ull wccommodation; but
as a rule, the municipali y ils the judge ofit'
own business and affairs, and it is probblY
an extreme caue in which the court w*d
interfère.

CI<mtt, for the plaintift.
Mtscknnan, Q.C., fur the deferidant.
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