
THE JOURNAL OF COMMERCE-FINANCE AND INSURANCE REVIEW.

absolutely conditionless, and may be
violatecd in any and every way short.of
arson, and still be ield ta bind the con

pany ! Thliat this nionstrous despotism is
actuaily perpetrated in our nineteenth
century under 'vhat ive fondly terni a free
-nd enlightened Governient is provied
beyond douit by the late decision given
by Chier Justice Ilarrison in the suit of
" Ulricl vs. the National Insurance Co."

WC nay as vell state icre that ive have
but little fault to find with tise statutory
conditions as conditions, ansd, vith one ai
two sligit alterations and additionsi ve
frankly oivn that they are as a whole
simnpler and, therefore, superior te the
,conditions which have gencerally prevailed
amsong the offices. But visat ive complain
a is this vicious interference on the part
of the Legislature in a private contract
made between two parties who are pre-
sumed ta be, in the eyes of the law, of
souind mind and capable of imanaging thieir
own affairs. To return te our former
parallel, suppose ai Act whici stipulited
tiutt a mîerchant in Ontario should in
future only sell foi cash, and if lie gave a
msîonth's credit to a custoier sucli con-
tract would be void ! Yet is there any
diffesrence betweei this and lwhat is being
pursued in lire insurance by the Active are
now discussing ? In the abstract wve may
approve heartily of cash transactions, but
ta enflorce an arbitrary law in conection
therewith is a clear infringenent of the
subject's liberty. Furtier, we contend tliat
aise bad point in this Act is its partial
jurisdiction, being conilined ta Ontario
alone,aid we sec no reason, if the Ontario
Governiient is ttus permnitted to act
independently of the Dominion Parlia-
ment in such a case, it could not equally
enact a series of separate conditions foi,
each county of the Province, snaking "cou-
fusion vorse confiounded " nay, if our lawv-
yers and politicians cesire and] have the
power ta become underwriters, ihîat is to
prevent their dictating the rates of pre-
nium ta be charged for eaci class of risks ?

We have endeavored te place this
important subject before our readers in a
pliin liglit, for as the saying is, " a strawv
shows which wvay the vind blow's," and
ve lonestly avow thsat we have no lesire
ta sec the Canadians, instead or following
the manily iidependence of' tie Eiglisl
systeis witii little legislatioi amil conse-
quently feow disputes, preferring the
childishi dependence of the United States
citizeins witl tleir endless haws and litiga-
tions. If the latter is ta lie ouir deoomi,
th en sonie day we may expect that ale of
ou noble politicians vill niake the grand
diseovery that the eyesigit o those
reiding, for example, in. the county

of York is as bad as that of the
inhsabitants of Virginsia, who canàot be
bouid by any conditions on a policy
unless the sanie be priited in large type ;
ar, peradveiture, soie astute lavyer will
decide that, so far as Simcoe Counsty is
conceried, the insurance offices have hsad
it tlieir ani vay long enough, and that
henceforth (as in the State or Wisconsin)
the amîsounst of the policy shaU in every
case represent the valie of the property
insured, by vhich beautiful arrangement a
man.iolding goods ta the aiountt of $7,000,
upon whicls lie lias a policy for $6,000,
nay sell and clear out the whitole of his
stock except $100 aise day, and a lire oc
curring the next, destroying the smnal1
balance on hand, lie can claim the $0,000
froin the Insurance Company, and thus
complete a higliy profitable transaction!
It imsay be argued by those wio have
advocated and passC this Act that thîerc
are potent reasons for it, but we venture
ta assert that those reasons resemusble
G ratiano's in the " Merchiant of Venice,"
namnely, I two grains of wheat hid in tvo
bushels of chai, you shall scarch all day
till you find theim, and when you have
theni they are not ivorth the searcli,"
whsereas.we have written ta little purpose
if we have not deimonîstrated ta a portion
of oui readers at any rate the very grave
objections ta this legislative interference
ivith the freedomi of private contracts.
Let ns once give up that glorious liberty
founded- on JMagna Charta and 1handed
dovn ta us by our forefathers, and Otisello
mlîighst wrell exclain that ve shall be as

S-Onle %V lise lanid,
Like the base Jiudean, thsrew a peirl away,
Richer than al1u Ilis tribe."

THE RATLWAY QUESTl'ION.

Mr. Walter Shanly's report on the rail-
vay betveen Quebec and Montreal lias
been publislied, and is adverse ta the
Botit de L'Isle route, which in all proba-
bility will nowv be finally abandoned. No
governiient would venture to make
another change with such hig. uthiority
in favour of the line adopted by the late
Goverinient. The next question is vhîat
will tie municipalities do? It seemsî
hardly possible ta avoid legislation of
sone kind, and there oughit to be no
diflicuilty in framing a mieasure free friom
tle objections takein ta that proposed by
the ex-msinisters of Quebec. The dity ofr
the Governisent and of the Legislature
is to take mens ta ascertain, witht as little
delay as possible, the legal position of the
imîunicipalities. If they can be made ta
pay, iost assuredly no indulgence should
be siovns to tLeii, for there can be no
doubi tiiat the construction or tie rail-
way, as a public vork of the 3?rovince,

ivas undertaken on the clear understand-
ing that the nunicipal subscriptions
vould be available. If, however, froim
any cause, they cannot be held liable,
ex post facto legislation should not be
resorted ta. Moreover the direct issue or
bonds by the Government, suflicient for
the completion of the road, will be the
most economical mode of obtaining the
mnoney. This need not interfere in ic
least with the recovery fron the nnnici.
palities ofi wlatever amount may be due
by then, indeed it, may tend ratier to
facilitate arrangements. Tie ouly cir.
cunistance that need cause any incasi-
ness is the veak condition of the Govern-
ment, owing to tie equal division of'
parties. There is really no question or
aniy great importance on whicl parties
differ. hie Legislative Council difliculty
mighit be conmpromised, in saine way,
and, at all ev ents, everything should give
Nvay to the adoption of a sondIIC financial
policy, and the speedy completion of the
railway ta the construction of whiclh flic
Government is pledged. These are not
questions on vlich party diflerences
shouhl arise, and it nust be obvions that
they require the formation of a strong
and united Government, and the sinking
of all merely personal disputes.

THE INSURANCE TAX.

The jndment of t.he Judicial comnittee
of the Privy Council in the celebrated
case between the Province of Quebec and
the insurance companies lias been pro-
nounced, and is in accordance with that
given by our ovn courts. The text of the
judgnent vill be anxiously looked for,
and it may be lioped that it will be so full
as ta prevent any similar errors in future.
If it should nerely deal with tie special
case of the insurance tax, we inay stili
have conflicting opinions as to the inean-
ing of the terni 14 direct taxation." Tlere
can, ive apprelend, be little doubt thtat
the taxes recently proposed by the late
administration in Quebec are open to the
sanie objection as the insurance tax, and,
if so, it is fortunate tiat we have escaped
further litigation, and, %viat ivill be round
very inconvenient, the recouping of taxes
vhici have been illegailly collected. h'lie

amnount or these taxes is variou sly stated,
and the most reliable estimate that we
have seen isS200,000, asuin that cannot b
very conveniently spared at presentby the
Quebec ''reasury. ln view of the deci-
sion which has been arrived at, and of the
dilliculty which is founsd in rcducing ex-
penses, it ivill in aill probability become
absolutely necessary ror the QuebecLegis
lature ta relieve the Treasury from.msany
charges at the expense of.the municipali


