
THE ONTARIO WREEKLY NOTES.

ofa aste busiess of the defendant waLs concened, on tiie
principle of thes atortis the plaintiffs vould not sucreeýd.

Auimninig that the pnnà.is used a-4 a b)illiardI-room wer fullly
adalpted4 for the purpose, w-ith floor- esoal ontct o
deade-n tii. sound. tjwni, no matter to whaUt etent-rt the plaintiffs

iiht lie anioped or redrduncoinfortable by suiclh noise1s as8
are invidenit fio al properly onutdbil11iard-room , they wvould
flot lie en1tiled to an injuniction nior Vo damlages. The use ol anl
uppelxr stojrey in a building ini a business district a a illard-roomi
la quite uisual ai realsoniable; ani tii. defenrdant la nttld so
far àas the plaintifs are coorndo carry*% onl this or any other

flinoe ot in i't.m4f oIenonbe thelb premnises demiiised[ to

Ti.ques4tion wnhivIh presents the rea.l diffieulty Pq, hteror
flot, in adaptinig t1e premise4s for us sabilaç-rote eed
ant tooik raoa and pioper siplo mninimise the, noise which
apparntly is neeaiyincident tW the bu %ea hivh lie pro-
poscd Wo carry on.

For thi esuto of the. noise-, hy the mietal ceiliig omer
the paitis prernise.s and under tii. floor of thedendns

pmsethe plaintiffs mlust theinselve-ts find tii. remevdy, the
defenidant being, l'ri 1no WayN rsponsible for that; but Wo th. extent
that th. annoyance may v e due Wo the defendant's floor, lie la in
theg wron.lig, re fitting the rooni for use as a býilliard-rooi, h.

failed Wo talc. proper aiiresonbl care t4 iimiiise th Ui1o n ance
Vo has nigliboutrs bjy p.rov\iding a piope-r floor for a billiard-roon1I.

To the. suenýt,, tliereýfore,, that, the. prescrnt inadeulat fioor
<apatrt fmoith lb. mtal celng ggraVaLteS the n1oisesý complainied
of l'y th. pAlaint.iffs. the defenldant la guilty oif c.realtig a nu11SisaCV
wiiich the . Plaintiffs aire .ntitled Wo haie restrained hy injunotion;
ai to t hat extent the. report of th eare ( 'ountyv Couitrt J idge

sholild b.e afflim.dt; but the. injunection order Should b. stayed for
tw'( niorii, Mu order fliat tlte defendant mnay iikke suchialterations

iln the floor am are iiecaw.ory W eres and minimise th.ie.
The. defenidant sholuld pay to tii. plaintiffs their cBsof th.

ac-tion and refertqnce and of ieuse motions.
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