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Conn'ction by Police oa at-b 'c of 1informink and
Si*mmnon.s - F'oreiygner Wie uiddm-Snec
Inmpri8ommrein for <me Year iný Re&aor- e of Mg
traie Exede-rnia Ode, s-cs. 2?8, 773 (J), ,77,
78I-Habeas Cap~Pwrof Co I o Amnrd Co'icin n
Reducing Termt ami Chngn Jlce ofImren n-Cmid
C'ode, secs. 7-;4, 1120, 1124 - Coniýctù.>n ami J>rooeedinqs
J>efore Magistrate Broughi befoe Court but not ont Ce(rtirari-
Discharge of Defenïdant from Cuso4.

Appeal by the defendant from, the order of 'MIDDLETON, J.,
it. 162.

The appeal was heard by 'MFREDITH, C..C.P., 'MAGERY, J.A.,
IITToN and RIDD3CLL, JJ., and FxRGuso.N, J.A.

R. L. McKinnon, for the appellant.
J, IL. Cartwrighit, K.C., for the Crown.

MÉEEDTH, C.J.C.P., read a judgznient in whlieýh lie said thiat,
e defendant, wvho attended a Police Court as a mevre spcetator,
undi hisnself, wvithout information, suinmions, or warrant, ini-

9daeytried and convicted of a grave offence and sentenced Wo
eyoear's imprisonmient atlhard laboutrimn the Onftrio Iteorxnatory.
e mn was an Italin, 80 unfainiliar wvith the English lâingulage
t the inagistrate called up)on an interpreter Wo explain Wo lim

ie defondant) the nature of the charge upon which lie was being
e4 To say that the prisoner was volunitatrilyý Meore the inagis-
ïW or that le wvaived any of his right, ws mnanifestly untrue.
i< mn did not kniow enoughi of the Englisli language or of

ma nlaw to waïveany-thing of the kind.
There waa, of course, a reason for the p)rosecution. 'Jhle

gitaehad J>een investigating a charge in rpetof liniunoral
ducto hie Part, of a girl, and, hiaiing failed Wo convict thle

m inwolved in it, turned his inquiry Wo the prisoneri, in whose
us te imimoral conduct wvas said Wo have taken place.

Temagistrate, aithougIh lie asýýsuinevd '"absolute jurisdiction>
orth casie, not giving the mnan a choice of trial by jury, pro-
KW, after convic1ting hlm, Wo pame sentence upon hlim as if he

d entried. by a jury ahnd Wo impose upon hiin the severest
iMypossble iu sucli a case, though the liniI under his absolute

"einwss only about hiaîf as mucli, sud then feli into


