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The Icarned .Judgc has no> sympathy with the view that there
is no0 such thuig as judieial knowledgc. The truce pi'inîîeple is in-
dicated by Eyrc, C.B., in Attor-ney-Gcîîeral v. ('ast-Plate Gxlass
C'o. (1792), 1 Anst. .39, 44.

Appliot ion dismnisse<1 uithoiit coqis.

1MIDOLETON, J. SEPTEMBER il TII, 1915.ï

LEVINSON v. GAULT ANI) MAC'lEY (No. 1).

Payiiicnît-Volun tary Paymnent of I>cl of A nollier-A bseare of
Jteqîest-Rîgltt Io Recover froin I.>bloî -Jiidgiment-Ad-
>flissiofL. on ExainifliIUn for Discovery-Iàde 222-Costs.

Appeal by the defendants froîn an order of the Local .1 udge
at Kenora allowing the plaititiff to enter judgincut against the
defendants for $1,990.63, upon admissions miade by lthe defend-
ant Maekey in his examnination for diseovery ini the action.

A. MeLean Macdoneil, K.('., for the defendants.
Hlarcourt Ferguson, for the plaintiff.

MIDDLLTON, J., said that the plaintiff iîîtroduccd the defend-
aiis to a baimk as would be customiers, and the bank accepird
theii. Later, the defendanits apvea-iu'r to be, it an unsatisfac-
tor-y fiianieal condition, the manager of the bank rc'proaiehcd(
the plaintiff, and lte plaintilf in consequclîce miade hîlltSelf
Pable to the bank for the defendants' account, and the bank sued
hlmi upomi the document signed. In that action, hie dcnicd lia-
bility, but the fanding was against hlmi; and hie secured the bank
iiot maerely for the indebtcdness of the defendants, but for the
bank's cosits of that action. In this action hoe sued the dcfend-
ants for the suins 5(> soeured. The plaintiff, when ho flrst made
hiniseif liable 10 the bank, did so without any rc<qucst on the
part of the defendants, aid contrary to their wishcs; there wvas
1to aissiiinînt to the plaintiff of the baiîk's daim; and il was
eomîtcnded that there was no truc contraet of suretyship, and that
the plainiff 's vol untary assunîptiomi and paynînt-if the sccui'ity

was equivalelit to paymcnt-of the indebtedness of the defend-
ans to the batik did not confer upon hlm, any right of action
againsi thent.

Upon the deferi.ant Mackey's exaînîation for discovcry, lie
saîd that he eouîsidercd himself morally fiable to the plaintiff foi'

the dcbt paid, but not for the eosts.


