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The motion was heard in the Weekly Court at Tforont
G. M. Willoughby, for the applicant.
W. H. Barnum, for E. J. Fearnley, a surety.

MEREDITIT C.J.C.P. :-The applicant is an assigilce fo
benefit of creditors, under an assigument which cornes witb.i

provisions of the Assîgnments and Preferences Act: an.

purpose of the application is to, have conflieting claimis of
to rank upon the estate determined, upon a siLmiary ap
tien, in this Court.

It is 8aidthat the application is based upon the provisi(
the Trustee Act--sec. 66, 1 suppose; and it is shewn that n

plication of the saine character was recently mnade and

effeet, under the provisions of Rule 600: but not without
pression of doubt as te the applicability of the Rule to 8

cease-4a doubt which, I have no doubt, was well-fouiided.*

The novelty of sucli an application in itself raises a

suspicion that it is miseonceived: as 1 had and have no

it is.
In the first place the contest is over the right to a di-,

whieh has already been paid to one of the contestants.

iein, adviee, or direction that could be given upon this

cation, if there were power to, give any, could recaîl the r

...The creditors who have the money have not in an

submnitted their rights for consideration upon this applic

they have altegether ignored it, as thcy had a right to d

But it is said that there may be another dividend; i

it may be that the questions which perpiex the assignee xr,
cerne practical; and the opinion, advice, or discretion

really needed; and, that being so, it is nccessary to, eonsi(
question whether the invocation of the Trustee Act or o

600, in such a case as this, is in any way warranted, an(
yet unaible te perceive how it can 'be.

Special comiprehensive provisions are contained in t

mignmbUts and Preferenees Act for the winding-up of
uipied estate through the assignee, the assignor, the er
and «nPeetor" representing thexa, and the County
JTudge. Uxier see. 33 of the Aet, by which secs. 33 an(

the Creditors' Relief Act are mnade applicable, all questi
8pectlfl d itribtion are provided for, in addition to sue
provisions on the subjeet as the Assiguments and Pref


