
R! IORE V. TOWNSHIP OF If4RCII1 207

mMen of a làir-silal Court (24th April, 1908>, whichl had hceld
tiat au actéi 1en yh w rit of sumiîlons ini the Iligh Court to

enfoce aynentol the dlaim of a colitraetür to be paid for work
leu uidcr tlw M)rinage Act wa projwrl dîiiiissd suîiiîarihy,

on thlt grouiid tliat the I>ainage lh4,pae atone had jurisdiction.
'l'le defendaidlnth say thec decision of lte Court of Appcal hias re-

moved the irnpediîîîeîi whieh deterred ilmin ountil! recently froin
objecting to the j"îidiuîioni of tho lýtfirc. rhei prescrnt ils a
miutli strongeýr case tigaÎiist the exclusive juirisdiuî ion of the Ref-

eýr,, thaii the. Noxborough caise Tiier Avi Siîlii arose out of a
dispiiu bctuuecîî a contrauo, w~ho asignd lhi iai u theli plid-
titfs, aiid the ununîcipality for wliich lit, cuiistruujted uuriaîi drain-
aige Iok.li flue prescîit case thec consýtruJd oîî of the drainl lias
flvu t pi e bea gun. Su> far as materil en. Di, a, îîîîindu by
1 \-w11I. e. 34, mu. 4, eiiats as folowm: -Mi prceedng>
to dten itei ulîini' aud disputesý arisiiiîg Itwccî-(il . .. iii-
dividulals and a .îtnlplt . . inl ile cotruci-ttionl, mii-

pruenen. r nantnant of, aniv dra-linage viork ilnder ille pro-
visionis of titis Act or cosqetthereon . . . >hall fvreaftcr

lw iiade to and shahl be huard or tritcd h b'the 1--erce 1,110 Hi
work donc) bey 'Mr. Moo0re ;vas -andoubtely a necry prehiînnary
tu filc consf joti, if not to thic iîîproveînent aîid mîaintenance
y tuc dCaio: ;ut thcre lias' beexi no " conîstruction of aîiy drain-

Secioîîl 9J3 volluieS a îicw jursdiction and upoî settld Prlu-
ciples is to be. str-ictlv conlst rîied: iBest, ('.J., iin Kitte aîîdI Lane's

1ase , . ý c'. ui, at p. 107. Tlhîe elain,î or tAv plattii lia-
flo arse il the onsreto imtprovenient, or îîinteunce of

the drinage uork, buit ili niatters wholly prchiîninary to such con-
trtni

lu, as une held by tue Court of Appeal ini flic Ioxboroughi
case, thp seoop in queson ducs not refer ti tue claims of con-
tractors orwrkîîî1 be paid for work perforîned by lbthin in
the actual ýonstruction cd the drainage works, still less do it

monr te sueh a Saill als thati st pi bIy flie plainatiff.
I thiik tile defeîid(aiîts arcu eititicd tol proibition, anld witlî
cot.On ilitc qusio f vosts; lhe renarks of lerps LU4J, iln

TheQucn . 'omnty ofil Lonidoii, 11895] 1 Q. B. at p. 158. are per-
tiruent: ',It yi diVeult to 1uîîderistand on whlat priniciple a litigait
who sucsflyimpoac-hos tue jurirdictin o! fa ur into whicli

bi alcsay ia iniproperly d1raggýef Ili-n ist li- beeprived'i of
the costs of a p)roceeinig wic ieu conduct o! lits adversary lias

-reiidered jiînperitively ueesr.


