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stated that there was no fault in anythling done by the
engineer or fireman; there ivas no joit whicli threw him off
the car. The accident would not have happened had it not
been, for his inomentary hecsitation by rca8ofl of his failure
to grasp what was said by Bryant.

<The jury found that there was " negligence on the part
of the defendaints throngh, the deednt ienployee not
seeing plaintifr was on the other car bofore the cars parted ;'>
whieh ineans, that ini the view of thie jury it was inceumbent
upon Bryant, the brakenian iupon the ground-whose duty
it was to give the signais for the motion of the engine-to
have seen that the plaintiff reached the rear car before the

signal was given which caused the engine to stop and per-
mitted the cars to part.

.Alla.n v. Grandl Trttnk Rw. Co., 23 0. W. R1. 453, and
Martin v. Gratv Trnk Rtc. Co., 4 0. W. N. 51, jusýti1fy the (
flnding that Bryant was in chiarge or cont rol of t ]w unglue
within the meaniing of sub-see. 3 of the Workmnen's Compen-
sation Act; and 1 think that the jury iigh-lt wcIl -orne Io
the conclusion ut which they hlave arrived, thiat Bryimt, \%li
knew that it wau the plaintiff's duty to go iupon thie ruar car,
ouglit to have seen thiat the plaintiff was safely thierebeo
giving the signal in question.

At the trial, counsel for the defendants dlid not desire,
the question of eontributôry negligene to Ill submitted to)
the jury; so that in this view the plaintiff is enititled( te) re,-

eoe 1,500, the amnunt iiwarded.( byv the jury.
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ings thereunder.

19131


