
cliinery mias wearitig ont. Ab)out a year prior to plaintiff

being iiijured, lie iiforined 'Morrison, the then manager, that

a new elevator was requîred beciiuse of the worn ont con-

dition of the itiacinei-y. Baker afterwards told Berry, who

succeeded Morrison in the mnagement, that because of the-

worn out condition of flie pinion gear aiid driving gear con-

nected with the elevator rnachinery, they should ho enwd

Tire elevator was 21 years old, and the lîfe of sucb an eleva-

tor is ab)out 10 or 12 years. Baker said he considered the
"cbelatter-ing" caused the key to corne out, and the key coming

ont e;aased the fall of the elevator.
Thle 6th question subinitted to the jury watt: "Whlat, in

your opinion, eaused the falling of the ey"Answer: "Vi-

bration and, gen.teratl dilapidation of the running gear."

On this answer I thiuk plaintitf is entitled to recover at

Commonl law'.
Juidgmnent for plaînifi'f for $3,1 50 andi costs.

A~i 17TH, 1903.

SUM ERSv.COUNTY 0F YORK.

JVay-N>s.rpir-Ii4Py bI'ersen-Lia 'I'lity ci CPwnt Crpraio
-Cii,, avr gazst ai/ayCompan1 - J>Pý oximnale Cafse 0/ In.

jury,- M'ov ing L'ilr-gmeibtwnCrrtrnadomny

Appeal by defendlants froint jignieiit o! County courit of

York in favour of the Mleuropoiita milrailway Cmpan third
parties, ripou anl issuIe betwen dufeildants and thirdl parties.

Plainitiffreeovered illqgllleult lugainst devf(edauts for. $160)

for dlainages suistaineqI by reammn of is horses falling ove(r ain

erihankrnencit uipon a roadl of defeildauts, alis t0w judgxnlenit

was affirnei hy a D)ivisional Court 1 (). W.ý E. 13$7).

The issu twendfnat n tirdl partius was after-

wards4 tried iii the Ç'ounty Court and deI n i favouir of the.

latter.
'l'le alppeal was Ileard Uly V.mýcommiWJD-E,C.,STEJ,

C. C. ltobinisoli, for appellants.
. IL Moss, for third atis
STREE'r, J. 'Jhle faet-, as fo11md( in thW Court beIOW aire

these. The plainitiff was driving along the rowd iii 1 uestion,

and at a point where thiere is a steembnknet Ught feýet

highl, lits hiorses becaunoe restivo byv reason1 o! the approacli of

ail electrie car of third partie!s, whosi, tracks are beside

the travelled parts o! the highway. Plaintifi got oAi Ilim

waggon and st "odi at his horses, heads anid liad theikngner
Vul. 11, 0.WV.R. No. i5-.


