
upon invoked R. S. C. eh. 127, sec. 7, claiming the right to
pay ail this mortgage by paying the principal and ail interest
which had accrued, and thrce months' added interest. On
the 3rdl Decemnber, 1902, the p]aintiffs forînaliy tendered to
Kingstonie, Symons & Kingstone, as solicitors and agents
for the defendants, at their office, Torvonto, a bank draft on
London, England, for £8,683 5s. Od., making up the amount
as follows:

For principal., ..................... £8, 441 2 0
For interest to 3rd Dec., 1902 ........ 146 14 9
For three inonths' îiterest by way of

bonlui.............................. 94 19 3
For comts of cablugram .................. 9 O

£8,683 5 0
This was refumed.

It was adinitted in this case and for the purposes of this
action, that the figures were correct ini amounit on thc basis
statedl in the offer.

The defendlants set up the contentions (as stated in the,
special Case)-

1. That sc. 7 of ch. 127, R. S. C., was ultra vires of the
Parliamnent oi Canada.

2. That, e-ven, if intra vires, it was not intended to apply
to isue i nortgages ats those in question in this action.

3,. That the p)artiesý contracted with a view to the appli-
cation of tb. Iaw of En)gland( as to paynient of the mortgage.

4. That, as defendanits were a coînpany authorized by an
luipernal Act to lend money in Canada before the pas8ilgý
of the Britis4h North Auierica Act, R. S. C. eh. 127, sec 7,
was not int, id(ed ta andI did flot abrogate or dimiînish the
powurs p)reviouisly- grantedI to the defendants by their Imnper-
jal Act.

ri. That the tend(er ,vas not sufficient.
6. Th'fat the whole facts, dil not disclose any cause of ac-

tioli bY tiie pla«intitls againist the defendants.
A. 1> Pusete K.C., for plIaintilfs.
F. W. Kingstone anl 1). T. Synions, for defendants.
J. R. Cartwright, K.C., for the Attorney-General for On-

tario.
Th'le Minimter of JuRtice for Vhe Dominion was notified,

but was not represenited.
BKIjTTrQ, J. (afier stating the fact4-The riglit to in-

t.rest upon a contract for the same made in a Province i.
certainly a civil rigbt in the Province, utk, if the Domiion


