
that h. did flot believe the evidence given on the part of dê-fendant, and that he did believe that of plaintf and hiaWitness. The question is one entirely of fact, which depend-ed upon the degree of credit to be attached to the conflictiIIgstatements of the witrnesses . My brother BrittOflihowever, points out what appears to have been an error ofAthelearned Judge. . .. This ahould be corrected. In> Otherrespects the appeal miust be dismaisscd, and the appellafitshould pay the costs.
BRITTON, J.,' deivered a writtcn opinion in whjch lieagreed in dis i sing the appeal, but pointed out that thePinoxces ha been allowed for two weeks' wages at $6 a week' n xcssofwhat hîs actual claim was, and that the judg-Metshould be reduced by $12.
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WHEITESELL v. IREECE.Tenanto ¼ WSdCUtn ibr..Rea~~m~jJn
fionpayent kyTonn- Lfeon Mortgag,, Giz'gn ta' secure

C.Appeal by defendant rmjugnn O iCNBRDg3(1-W. P- 516) in favour of plaintiffs for a perpetull
îintion, $400 darnages, and coste, ini an action by the Per'

t the * Uen nder inhcertin 1 f Q.G Scealey, deceased, to an e8-iii ema~~,in ertjn andS in the towhehip of BayhâUiy
againat thi Fe tenant and the purchaser froma ler, to restralinwaste by cuttinlg titnber, etc. The testator died on 1tMqay, 1894, seige 'd in fee of the land, subject to a mortgageto u. by h r o d D c m . 1886 , to trustees for his wi'feto ecue o leran flfluîty for her lif. of $20)0. At the'
tirne of the testator'B death he was living apart froîn his wife,sud 8he Was about 15 yaso g.Sg a tl iigathe tixne of this appeal 

3er of ag.de-a tilvigafendan Ree ad ~8ince the testator's death the efendnt ce ai ad the annuity to the widow. On l4thMar40, d. edn . Bc sold to defendant Payne, for$140 2ayein t'uber on the land, to be taken off in two yeareesud aY~out down and renioved a quantity of tumber. 11e.d e ge th a li u ch d i g ood faith , b el ev in g h is 00
dfendant lad a right to seil. The defendant Reece set UPthat having paid eigltital' o the annuity, she wase u t t l e t o b . s t i r o g t .d t o t h e r i g l t s o f t h e m o r t g a g e e i n


