160
that he did not believe the e
fendant, and th
witness. The q
ed upon the deg

o
vidence given on the Part Z(fl iis
at he did believe that of plam“.‘ff; end-
uestion is one entirely of fact, which gi%ting
ree of credit to be attached to the co%ritton,
statements of the Witnesses, | -« My brother -or of the
however, points out what appears to have been an Qﬂfn other
learned Judge, . This should be corrected.

ek ellant
respects the appeal must be dismissed, and the app

should pay the costs, fidd h

BrirToN, J., delivered g written opinion in twtlizt the
agreed in dismissing the appeal, but pointed OE %6 a week
Plaintiff had been allowed for two wecks’ wages a

iudg-
n excess of what his actual claim was, and that the judg
ment should be reduceqd by $12.

—_—
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FEBRUARY 28TH, 190
DIVISTONAL COURT.

WHITESELL, v. REECE.
Tenant yor Life— 1y,

: —Injunc-
aste—Cutting Timber—Remaindermen—Ing
Yion—Payien s by Tenant

Annusty— Syp,

Z Securé
Jor Life on Mortgage Given to Se
ogatien, ’

Appeal by defendantg from Jjudgment of F‘LCONBRIDbﬁi’l
CJ.10.w. R. 516) in favour of plaintiffy for a perpe er-
injunction, $40( damages, anqg Costs, in an action by the pes-
Sons entitled undey the will of G. Scea,ley, deceased, to an
tate in rem

ainder in certain lands in he towhship of Bayham,
against the Jife tenant ang th

e purchaser from her, to rOStlr g;ﬁ
waste by cutting timber, ot The testator died on
May, 1894, goi :

€ was living apart from ,hl.s Wlift’
and she wag about 75 years of age. She wag still hvlngde_
the time of thig appeal. Since the testator’s death the
fendant, Reece had paid t i

h
he annuity to the widow. On 14t
March, 1902, defendant R



