
to the position which was given effeet te by tho judgrncu(,it iii

MrVoss, however, attempted te support thec judgînflt1
upon anot1wr ground argined buf'ore M r. J1usti1ce( Stri 4tî. 1 ) 1t

a., te whbich that IrndJudgco dil flot tind ih ecsrv 1,
eresan Opinion. ufs contention was that bbci c-as(- of

Jarvis v. Gircat Western Bi. W'. Co-, 8ý C. P. 280,o \waS fot api-
plicable to suchi an agreenient as thiat htcnthi. 4olicito1
ami (lient ini this caise. That c-ase was. followetl th laie Silr
Adam W-ilsoit, disnig iii ai case of \t~no . ('1t\ of
Kingston, 31 C. 1). 333, and liais bec reognz in sbe
quent cases, to whmi it is nncsryto refer, and aiso Io

th Lgsituein the arneu-ldilent which it m~ade to 1114 M uni1-

cipal Act, sec. 320, suib-scc. :). enabling a solicitor, to taN costs
irnder an aigr-enient suewh as that w'hich wais ilffeeted.btwe
the 4olicitor aind flhe clients by the agreernent auitho(rizedý 1).\
the by* -law of the 1bih July,. 1902.

Ir. Moss in his able argument referred1 to and rehed(,( upon
the case of Galloway v. Corporation of London, L. R. ; q
90, and also upon 1ienderson v. Merthyvr TYdflil lrban lPis-
triet Council, t1900]1i Q. B. 434.

There is no doubt thait the, jud(gmnt ofVieCaclr
Wood in the Galloway case is, opposedI to the dec4isions in 011r
Courts, and the practice, whIich lias, prevailedl h-re ; and 1len-
derson Y. Merthyr ýTydfil perhiaps is also. alithoughÏl ini the
latter case reliance was placed upon the provisions oif thev
Englishi Attorneys' Act of 1870, w-hich authorizedI ani agroe-
mient beiween a client anid solicitor for conipensa>itimg the
solicitor bya different rate of rernunerationi frum tuait fixed
hy the tari-ff-

It sccmns to us that wc ouglit to follow wlbat we, underistandiý
to be the principle of the dlecision in Jarvis v. Great WVesteril
R. W. Co., which, as 1 have( said, hias been rýcognized and
acted uipon, and which is the wehi undcrstood( rule in iils
Province. It is truc that in thiat case the agreemen(nt differcd
froni the agreement between the sol.icitor aind client in this
case. fu that case, the agrecinent m'a, that the solicitor s1ould
receive an annuel salarýy for all his services, andl that if costs
were reeovered in Iitigated iatters, ho should also receive
those costs; and some stress wais placed in th(, judgminn uipon
the fact that there was neyer any' liability u pon the part of
the client ta pay the solicitor these costis. They' onlybeam
bis~ in the event of their being recovered in the litigaitioni.

Iu this case the agreement providles that cosistý whlichI the
corporationi recovers are to be paid ta the treaslurer, and they


