
WAI)L v. L'LLIO'T.»

t i--u XCtitII 11)] -1thaýt inortgage ut Ceutreton, il \w'aLs agreed
that ( tue lîdInoig;igoe whili Ib s a third iuotg ie01 the

f 1(1 aria --- ild b - 1xeu two days later, by whlàicl ar cousid-
erali exte i t1inu wil given to Dritikwaiter to pay

lii~ ~ ~ 14 11ebedIItoEljott, and Drinkwalter then reeeived
111(l. in'ý tc for .$io), anîd a fther nlote for $ ~

w Ih iiiol l>eeni ae&pîe y Ellhit, ;r- part of the caSh PUkY-
muni of 800.
Tijýýt"' îri ae eedl~ eitr and filed. On
- ~ ~ ~ ~ ~ q N0  nîe lrnlwltr o h appIlicaLtion Of the( qagenTt

of thla plaïintiff Wae ixeu' teasinm
Tfun I1$ 11o evideneo to upor the aliegatfion that de(-

ferndarit Irinkwalter w&-iîo]et to theowdg of de(-
f'ndanwEîotUlf5 knowlcd1ge ogh noeeS-.11iy t ein

jnued 1*roîîl Ille ilen, fact of t1 loi o-pas niienti of tbli $oo
ilote referred to.

Wa;f, ýi]'j wa.s called as a wîtness un behaif of defend-
ant î'liî.dexîie that lie bard ever joined with J)rinkwalter

'iUitt ikn of a *$11Io note. There was no question of the
'al idit *v o'f the note f'or v 3 whieh made Up part of the
vin-hJ)M' payait of $800.

D vlefliliiit lliott svre that tlue transaetion ws eni-
tered iîto by hiiii in goeod faith, without any fraudulent
intent, and withoirt kuowb\ing or having reaison ter believe that
Drinkwalter w'as islitanîd witholit the purpose or in-
font of injuring, deîe'atiin'g, or delaying I)rinkwalter's credi-
tors, and thaï; le behieved the fact to lx that Drinkwal ter,
t the tiune heý exeeuted the securities and mîade the assign-
ment, wan- not in insolvent eircunîistances, and that lie had
no knowledge tor the contrary.

The action was tried before TEETZFL, J., at tlie Toronto
non-jur'y sittings on 21st anI 22nd May, 1907.

A. C. MeMaster, for plainiff.
F. M. Field, Cobourg, and J. H. Spenco, for defendant

El liott.

TETZEL, J. s-I think the plainfliff lu this case has
failed, for tlie reason that the defendant Elliott bas satis-
lied the burden which the law casts upon hlm, by sliewing
finit at the time he took the chattel mnortgage in question
he did not know and had no rea,,on to believe that the

dobt4or was insolvent or tinahie to paY his debt.s in full. The
cai-( flý ot nearly s0 strong upon ifs facts in regard to> any

kwegewhich mighf bo impuite(] to the defendant as the


