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Whatever is not given by the Bri-
tish North America Act, 1867, to the
provincial legislatures rests with the
Parliament of Canada. Newcombe,
P- 193. In the Commonwealth Con-
stitution, the states retain exclusive
control on all subjects, authority
which has not been conferred even
on the Commonwealth. Teece Com-
panion, p. 34.

As T read clause g1, I believe the
provincial legislatures have no power
to do anything that may interfere
with the ‘‘fixing of and providing for
the salaries,” etc.; and, if they do
so, their legislation is ultra wvires.
The power of direct taxation as pro-
vided for in para. 2 of section 92 can-
not mean taxation of these salaries as
the effect of that taxation would, un-
doubtedly, be the reducing of the
same more or less as the legislature
or the municipality might deem pro-
per, and this, I submit, is contrary
fo para. 8 of section gr. The local
legislatures and municipalities might
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by levying excessive taxation on the
salaries of federal government officers
either make it impossible for the gov-
ernment to maintain the present scale
of remuneration or make it impos-
sible to retain their present officials.
That is the view taken by our own
courts.

In the application on behalf of the
Crown for leave to appeal to the Ju-
dicial Committee in the case of Arm-
strong v. The Queen, involving the
question under the ““Exchequer Court
Act’’ of the liabiilty of the Crown for
negligence and other questions, Lord
MacNaghten stated as a ground for
refusing the application. " This
seems to have been the law for eigh-
teen years.’’

His Lordship was referring to the
decisions of the Supreme Court of
Canada in the case of the City of
Quebec v. The Queen (1), and Filion
v.. The Queen ().

This application is, therefore, a dis-
tinct precedent for the position that
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