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LEIGIU OEPARTHENT. 277 is vold also for uncertainty, for the from some document or description re-
JAMES MORRISON GLENN, LL, B., fact 's that the road n question is not the ferred to bY it whichi inay 4 treated a.-,

of Osgoolic Hall, only road running across lot 15, in th î c incorporated thc-rewith." 'l'bc description
7th concession of Sydney, and there is of the road in this case was as f0ljoV,;ýs,
nothing in the by-laýv to whicli road "A road on the boundary line ý)vtweeil

'l'lie notice should also state the i i th and 12th in the SaHIG11WAYS. is meant. id
the day on wluch the couricil intend con township, from the linc hetwcen lot No.

Opeaing or Stopping up Roads. sidering the by-law. In re Pirdsail Vs- 30 arid lot No. 31 to the lint between
Towns] l lot NC 35 and lot NO- 36. IL

45 U. C. Q. B.,
Section 6- 149, a by-law closing a rond in use for will bc observed that the width7, chapter 223, R- S- 0-, 1897, 

of the road was not given. In , cIn-euipowers the couticil of 'every coulity, forty or fifty years was quashed because NI
tolII city, town and village to pass the notice did not disclose the day cLn tyre vs. Bosanquert, il U. C. _R., 46o,
bv-laws for opeiling, selling or stopping m-hich the couricil intended to conýÀder the following description was liel(l defe
Up ronds, etc., within the jurisdiction of the by-law. The notices must all bc tive: "That the new survey made by ïNir.
the council 1. but by reason of section 632 posted up one month previous to the Lime A. M. Holmes, conirriencing at the Pine
of the saine act tbese powers cajinot be for considering the by-law. This rneans Hill road in lot 37, Lake road east, run-
exercised until the conditions provided by a calendar month. Sec subýsection 15 of ning southwesterly, South of the old lake

section 63-2 are complied with. These section 8 of chapter r, Rý S. 0., 1897. road until it strikes the old lake road on
çonditioiiý are ý (a) 'l'bc posting up for ln re Laplante vs. Peterborough, 5 0. R., lot 52, bc and it is hereby established and
une inorith. in six of the most public 634, a notice given on 28th March for constituted a public road ; and be it fur-places in the iiiiniediatc neighborhood of the 28th April was lield too Solon, becatise ther enacted that the said road shall bc
the road, of written or printed notices of there could not bc two 28ths in the four rods in width." When this dLscrip-
the intended by-law ; (b) the publication sanie rrionth. In re Ostrom vs. Township tion is examilied closely il does not
of such notice weekly for at least four of Sidney, iS 0. R., 43, Street, J., refused amotint to more than thiq, that Mr. Holmes
weeks in some. neIII in the munici- to quash a by-law where the notices were laid out a road four rods wide somewbere

4,ý pality, and lvhere no newspaper is pub- posted up on the 29th of july and the upon the ground. In re Brown vs. The
lished in t bc municipality or in a neigh- by-law was passed on the 29th of August, County of York, 8 U. C. R., 596, Robin-
boring municipality, then in the county but the Court of Appeal reversed his de- son, C. J., says : "This by-law is so far
town if any such there be - (c) the couricil cision and quashed the by-law. Sec 15 deficient in certainty that it does not
is to hear in person, or by counsel or A. R-, 372, at Page 374, Osler, J., says: show on the face of it how wide this road
solicitor, any one whose land might bc IL is essential tu the validity of a by-law is to be which is to bc laid out between
piejudiýýially affected thereby and who establishing or stopping up a road by lots 4 and 5, nor how it is to lie laid out,ivate persons mi any further than that it is directed to be
petitions to be so heard In Wanna whieb the property of pri ay
maker vs. Crecn, io 0. R-, 4ý7, the be compulsorily taken or the rights of the laid out between those two lots, and as it is
court held that the notices require to be public extingulshed that the provisions of admitted that these lots touch each the
given were conditions precedent the due the statutes under which it is passed shall there cannot bc space for a road between
performance of which was essential. to the be strictly ol)served." Care must alsô bc them, which is what the hy-law professes
validity of the by law. At P. 467 Armour taken that the by-law is published for at to establish. The road could only bc

"IL was proved 
that six notices 

least four consecutive 
II 

In re Coe 
made 

by authorizing 
a tract 

of

were posted up in connection with this vs.'l'ownship of Pickering, 24 U- C- Q. B., specifie width to bc takeii off one or other
by law in the most public places in the 439, it was held that a notice first pub- of the lots or Partly from each. How
lclrality, but it was not shown when they lished on Thursday, 12th of january, ap- È ls is to be donc or hov wide the road
were posted up nor what they contained. pointing Tuesday, 7th of February, under shall bc the by-law does not inforin us

as aiso 
proved 

that 
a notice 

was 
a stattite 

containing 

similar 
language 

was 
otherwise 

than 
by saying 

that 
it

Published weekly, but not for Rt least insufficient. 'l'bc fîrst publication having the road laid out by John Embleton, the
four successive weeký;, but olily for thre,ý been or Thursday, the i2th of jamiary, road surveyor, and described in his report
successive weeks in tbe Weekly Inleiligen- the first week would end Wednesday, the of such a date. IL does not refer to that
cer, a newspaper publistied in lýe ilev»lle, r9th of january, the second on Wednes- report as annexed, and docs not therefore
the county town, but it was not shown day, the 26th of january, the third on establish the identity of the report nor
what that notice contained. It is clear, Wednesday, the 2nd of February, and give any security for its being forthcormng
therefore, that the provisions of this sec- the fourth week on Wednesday, the gth when required." In the same case, 12

tion as to the posting up and publlishing of February, and therefore the carliest 0. R., Rt Page 304ý CamerOn, C. J., says:
of the notices were not proved to have day which could have betn fixed was 'I' This by-law provides for the opening of À.
been coniplied with, etc. I think they Thursdav. 11- ioth of February. The a road on the boundary line b-etween the
must bc held to bc conditions precedent couricil must also before passing such a rith and i2th concessions. What does
to the right of the couricil to pass such a by-law hear any person whose land may 'on the boundary line' mean ? It cari
by-law, and that they have not been be prejudicial)y affected theréby, and who hardly bc said to mean on cach side of
ufficiently complied. with to enable the petitions to bc so heard, As to the by- and a road cannot be opened exactly

Couticiltopassthisbylaw." Thestatute law itself, the course, boundary and width on the fine, for a line bas no breadth and
F, does not provide any form of notice, If of the road must upon its face or could not contain a road, Then it rnhtý

it is intended to establish a new road the frorri somedoculilent or description re- have been the intention of this couvicil to
notice should show on ils face where it is ferred to by t Play be treated as make the road entirely on one sid the
proposed to lay out the road so that persons incorporated with it. In St. Vincent vs. fine or partly on one side or partly on the
whose lands or interests may bc affected Greenfield, 15 A. Rýj 567, Osler, J-, at other, and there is nothing in the writing
May know what the councii is about to pag 569, says: "Accurding to all the cases to give the slightest indication of the in-

Il do, Though it may not be necessary in which have been decided in our courts tention, unless the petifion for the road
the notice to describe the proposed new on the subject, from the carliest to the can bc taken as evidencing the legîslative

validity intention of the cil." -In Adams vs.
road by metes and bounds, yet we think presetir. time, it is esscntial to the coun

that that should always bc donc as a mat- of a by-law by which a corporation pro- East Mbitby, 2 Oý R., 673, Osler, J.,
ter of precaution. In the case of closing fesses to expropriate land for and to estab- says : "The power of a municipal colin-
an existing road there must iiDt bc uncer- lish and lay out a highway, that the cil to close up a road under sectiO 504,
tainty as to the road or part of road it is course, boundary and width of such high- R. S- 0-, 1877, whereby any one is ex-
Propoîed. to close. In the case cited way should bc capable of being ascer- cluded from access to his lands is a con-
Annour, j_ says: 1 think by-laiv No. tained either from the by-law itself or ditional. one only, -and if another cow.


