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A GREAT LECAL CASE.

The Qucen .*. St. Cattharines Mttliîîg andi Lunîiber Co.

The appui lin this case is front rte ciccision ai Citancel-
lot Bayd, rcndered iast spring in favour of tse Ontauio
Goverument, in ibis action brougbit te restrajit thL dlefen-
dants frem cutîing- rimber an a certain part cf te "ldispu-
ted territory " declared by the judgmntt af the Privy
Cooncl ta bciong ta the Province of Ontario. The judg-
nient of the Privy Counicil as ta ibis is fot queetianed, but
the defendants are cuttiog timber on the properly, a tract
of 55,000 square miles, uinder a licence ftem the Doniniion
Covernînent, anti daim, lhrough a treaty wviti tite Salles
Indians, a trihe of the Ojibbeu'ays, k'nown as thte "lNortit-
wveet Angle Treaty," -whercby the lands in question Nverc
ceded ta the Crew'n, as representecl b>' the Dominion

Governinient. ln coneideralion af certain inoncys paid and
of reserer;t of farmiîtg lande andi rig-htc ai hunting and
ehooting over tht Territary. The Chtancelilar decidecl il%
favor of this Province on the question tintas raîsed, and the
appeai is on bebsi(f the defendanîs item bis decician.
Mr. McCsrty, Q.C., Mr. A. R. Creciman, and Mer. Wm.
Creeiman appeatred for the appeliante, and Mr. Attorney-
Ceactai Massai, Mr. \Vazlter Casseis, Q.C.. and Mr. David

Milîs (London) for the Guaoi.
Mr. McCnx-thy said that the question iargoly tornod

upon the construction ai the Dritish Nartht Anterica Act.
The Ontario Goverminenî cauid not euccoed unîtess tltey
breught te Case sithin scC. 92. article 5, which gives tilt
Provinces5 the exclusive power of management and sais cf
public lands and tinter thereon. Sec. 9!, article 5, gives
the Dominion Gavernment jurisdidtlion aver Indians, and
landa reeerved for Indians, and it is upon thie article thiat
the contention ai the defendants resta. Seftions 1a2 and

126û dua vvith the distributioit nf the octýets of the Province
MI thetlime of ConodL(eratien. A tint hartle a drawn at
that tinie. If tlîîs properîy did not pase te the I'rovince
then, it bas uni passed since, and if it passod then it s
under sec. i09 ai the* Att, by which .ait lands beienging ta
the Provinces shahl continua ta hsiong ta) the rosvinces
Titeru ws ne intentian ta liaud os-er private puapxa ty ta
lthe Provinces, ouiy puic lands, aitd if this 'vas prisat
puoptrty it flirt ual pats. The Main Qurestion, ttrft

Sse: svhiethcr ltec Indians bcd an' cti Leniieili csrato in
the landis as madle it impossible ta tn'I titat ths'v wve
transfsrred ta, lte Province as.xan assct at the Lime ofl Colt-
fecleratien. 1'racticailiy ltte lias bcen arecognition of
the heneficiai o \iitrsip eti the idiaes it rte sou ittes'
eccrîpy. As berwoet the diffèrent nations wlue have colon-
ized tii andi otiter new counricaie, discavery, foliovvci by
Possession ani)( colanizetion, bas, as a 19311cr ai interna-
tional lasv, vcsted the soit in tlle savce&Jn state, but nect
as against rte a'aouigints, wtis htave atu-ava beeni treated as
having a beneficial inlereat. The acsucrîmefi ershîp ai
tht estats le a rigbt of Il eninient dean'anti nothing
miore. Ht centendel tat t5rhtn fauiA il
muet ha acsunied thar thê Inclins, having cedefi titese
[andis ta the Grawn, titey bcl lrie righzrot clo so; andi lthe
burden vvas upan rtle allier side to cio h iat theee hnnds
st-etc not Indian latnds, Tfli judiment belon was %vuong-
because thtc svcrd ' receuves" bIas net the' la-niîedl signi'fi ca-
tion xvhicb the Gitancellor placed tipoit t Ail lte lande
of the country nitich the Ialias ecctpied mu:st L'e con-
aîdered as luchait relseuves. If this ie flot su, these lande I
are not inic'îaded ii uither sec. 9L'O ouC sec o f the B3. N. Aý.
Att, and as suds beiuug lu rte Dom-iniion. intaute aliln
sets net epecifieci in thte Act becatat Dominiion assoIs at
Confederatieû-

r Mr. A. r. Creelittan fulnnwed Muir 'fcGarliy fer the
appelienie. 1le arît hat dte truat %vitItite Indittes
onider svhich the de.fcîtdaiits clajînici nas not ai extingulisit-
nient of the Indiati tite, as iteld bv lte C'hancellor, but a.
transite of il, reierriîîg ta rte laniguage cf lte tueaty iii
question attd othe r treaties. Mr- CreLlinau aise svenî oee
the liienccluî 'a jttdgrainl îiieuteiy. tthiig e.xception ta
Vite différent fintiiege of tact anti Itî n tilt

Mr Attauney'-Geneeai Mottar, far the reepandant, begant
iris argentent a-t about liîli-paet twa. I-l expreesedi his
admtîratioit fat th' irtgenttity and ittdtittu> of hic iearitc'd
fuiende in niainig st strong al case as thty ttad i'î)r al cois-
struclion ai tih. N. A. Att diffcretnt to tal whieh itaci
tei liuttnivcrsally p'.aced tîpun il .>ice C7oaicdeýrat:i. 'rte

Woardt 'Il' rOIiteý '' it s;ec. i t ofi 1:14c -At; lias aoi itmportatt
beariîtg an titis ca'."iThe'iîow'er cas-e sitawe ltat iti es-
cheat. is iCdriii rte %\ord '' ru,3 it' '-ai factiori it

cas-crs a casecal this Irief. Utilc'ss il t-e niais eut that startcd nvitulihail net been ilsitrvia.: titat ever SI nca
there wssa ne interest at aht renîaiing ie the Grttwt thesol titis ceuntry' lias been actriefi li thoce repuLtteti tng thta
lande paeeed lu the Pravince L'y rte Att. 'Te oîîiy iter- British Grossit, lthe Itidit. a r:t i ac beeni reccgitiszed. isa
est the Iedians have is b' race ef the Gro-n Unl- land bas been beught hemn lthent, anti they have bceu
eîîuimerated prapeut>' gees net ta the DaitiiiiîI, lait ta lthe dleait ssith as ownere. Tht oiy persan whe caeid boy
Province, under section 117. Unelltnruict;ieg

t
iviv iram the Indians scas tet Sas'ereige_ Tho Indiaits %vtec

poswer gas te the Dontinian. but ret propcrt>-. In aster- proletIcted front cealinge Nvith privatc persatis for vuiry goaci
taieing whatt the construction ai the Att je ln regard ta lthe rea'.tq.cs. bit seiti tiser restriction as ta prreiasers, the
quesîlit litre uied, nve muet ind a construction appi- Inditils seere ais'.'a>' trecteul as seiling the land 'shicis tlîey
c,.hlc ta alil the Priovinces. 'Tli doctrine that it is nettes- acctipied. Occupants oi tht soul, esho tan cul aed sell
cary te have tht Itîdian tilla extin.gialitdi beforo- eaking rimnler, svha tan bitet and fish oser the land, keep eut
guaite fram rte Grawn lias tiever presailofi ini an>' Pro- otiter peopli, andt sel] te the Gtawis. intelt have a titC
vineu exctpt Oîttario. 'i'o very treaty titier seiticît rte Tuc that tieir rîglil is itet spekeit of ai a titie in the
dcfenrclanra ciain tîtsrae tisat the allegeti ceiesiîlsralian is cari>' dc>'s ef desccs'ery, andi a gaad resens, tht tubl be.s.
paîti ta lte Indiants "eout ai Her iiajeety"t baunty rnd grawntu of rte causes of deaiing ai the Cuown vvitb the

beierostto."Tht Crown ns represeutti) by the I)ant- Indiens. Ail tuaI is raid in tht opinions and cases eited
liti Gaverninient xstîs verv, earefui cal teaknwee any for the respondents s ltaI ne one buît tht CroNss n an buy

tille le tht Indiatis. 1-1er Miajeety inakes the Itîdians"I a frein rte Indiana. T1his question of th-- Indian titis has
presenit of l-t2 etth." In every aie cf rie Provinces neyer bcen brougbit up iii eur Courts befaro- Titis laci

[there, vvs a large quantity of land resers'ed feu the Indians could net bava toine. te the 1'rovince under tht word

wliiclt ss're caiisd ilu lte stabltes aud public documents "royalties" ln lte B. N, A. Att. Recheats and thinge o£
'recouses' sud wbeu ne Sund the BiuisiîNoitht Antetica Act tai nature came te the Gren under that ssor. bat
epcairing of"I resers'ed lande " conclusion is aluncet irresis- nething whith tan be purchaseti. Tht word "a urretîder I
tilt tat the nortis must refer tb svlat vvitre titen iînos,,vn used in tht, trtaty implies a v'ested dite, vithatîl wshichL

as "I recervs's or "l reserved lande." The Iitdiai tlitie, if svouid hc netbing la surencer. Tht transier oi the Imdi-
extingaiied, enures le the henefit et lte province et Onta- aun tâtte cannaI satire te the henefit of tht Province; the
rio, svhich lsenouitiofi te ill lte tIte le lttee lands. wîici treaty le madte svith tise Grawn, and the Grown is net tep-
is ual in tha indians. Tht lande beiong te rte Province, resenîed b> the Lieut.-Gevereee, tas hield by the Supuema

subjeet te tht exîingeiehînent otf tht Indliant tile and tht>' Court le Lemen v Ritchie, nar le the tresly, niaking- parc-
beiong ta tht rovince abseiuîely when lthe Inliaît titis le er in rte Prostate.

exîîngtiisited- 'Nt. McCartlty coaicluded hie argument about haif-past

Mri. Dav'id Mille iollovved the Attorney' Centrai n te- thuce.

hall ai the Crossei. I-la saudt th ie qu.estions le isýptîte Tht Chici jusetice salit ta tise tac baU bsee argueci

c'cre, tiret, rte osî-itereliiip cf the laitUe nertît ai tie lîtigîtt vvitt grea, cleareese nd aliility. andf that inuci iiidtstrvl

oad anîd u, anti, if te os'nersiip le ut lthe Proevince of baU, bai shtitn it>' catinati in celiecri ng ait tiaritLis.

Ontario, whether il is aubjct la an Induii tlitte wvhith bas Jridgmenl. sens, of cource, ueaeuved.

enured by extinguieisuteîtt te the Uttuefit of thte Doninioni. ENor.-We' catîsider that Mu. M-\r.C'airtliv lias n'ticb the
if ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~b tesoudInuatsatetoertt rvnc îtv bet argument le this inmporrnt case. 13> tht iolessing

If teseiioiadIndans cýitur-d veuthc rovncebav 'ctrnct, taken item an Eeigiish patter cf 1836 nihiti eut
a titis paramoaint te the soi]. it is the sante te ail the Puce- 1i readIers ciii ried intereetuitg nnd dhî'ectiy bearing uon lisa
inces. cufi a precedeal fou dealing taIth rtaese lande xviii tc. rubijt. il vound appeau tlat the matter in 'point suas dis-

fiind ihi Ite case aiNtof tiJtei client lte Iitli;i 'ts LIst at thaI early datt, and the diaciesion artirivai) ''le of
inctalculaibie advantage te dtcie dns

inrt reisîlsutîaereti i Ganfetteraîlon, ttnd it w*3t', L ric'trit,t Coletiai Sir Ar.lgusttis tiEste, fnd (lie ve.
catlittti that: thtce lande, siscui' bc auronttercd t'> l7oiirt A\irer. litai ani iittervit'.u ss'itlt Lord Glenelg at the

the Province, if il becante a province. \Vlït ste loCk ai Colonlial Office, ou Setitiday tact, for lte purpese. as sve

tht carcher seutemntl cf tiis Cattinent, sve lied ut assutîteti îîate:-slti, of tum-imunitauiiag wiîls bis iordsiîip on, tht
thàt kinsubjet ef the Iiriiin resî',rves iii tuie rrvinteaf Upper

.ia u ig neiitirc'.î tue righil of pî'oi-euîy in the sali ttt Cýantda. 'rita Irste liiel %vse eîstered iiite b>' Sir F. B.

-itiieuti charters pralescing te tons-ty a-n,i' dt: right la fr'e ,il-adl, v;iri a poîrtion oi thteages Indiar, for tue re-
!riteta lte cuiti, îvîîhot .an îîctsi ai the xtnîtcc I iîiqalisimunt.n c hair part, ta the resse. of tluche ter-

meulai~~~~~~~~~~~~ rieItir il. N uî îiî sî;ii itury it tue(- Huoait ract, tesprisieIg IL illion andla hait
ment f th Indan tile. uch hing s Inian io acres ai the Çîttîst latin lelthe priine it tntettien

itas barrî recagîîized iut ltse l'îaritintel Ptrovintces. If Ilte stiti tec ilasctues ttli'iîtel l>' lthe executive Lasearda
appetllîels' conlcntirnl liteue siteslci succectl rte Province of jtîtat dclpy injured utter, produced a degree ut distrîtet aend

Oititîrlo easlf be plattd in a sebeill' diffi--uett positian alpreten stan Ln the mids cf the Christian Intilîsa lit te
fec en aieuI'cvitce 'itei'tt ict afinItttins~-~ Uifferent Mission Stations la Uipper Canada, uinder the

fror il.% die Prvine. ho à-c tht l fzw kidins c-tare et lte wesloaa istsiaîtary Suciety, stliiet grtatiy
side thora gave tittt ito prisperty in lite sal. Tlhe gencrat inteur-uptei lhiten puttgress iti rite palth af iiipros'entt and
gt'aet la the B. N. A. Act is ta tle Provinces. \Vhere lthe hiave bet'e tht tatans ut beealcing rip one or îsse cf titose

Doiiontl iinteisdd ta laitze tisent lsas speciail gratît. sotLlcmen-itc. Undetr tbe-sz cîîcumclcncec te conmteitet of
- ibart seciet' have ce vîrieus àccasieee bucugl thies ver>'

''theee laîtts hanse vstejiii lte P>uovintce ansd itavoesi etI oft'atstcrtrt iber aet'
bieretitet lthera le ii itbt tiser 'i Nurse Enîgtaîîd Principail SCretury of siat fer t calcules, anti il t it.
pîireitase.s srecte mîade iront Inthiaus oandrrs c'hiciî the te tht noble lard seita fitied tisaI iigh station, ta add that

uetten btail puts ieuely asasimcd te guatt bt il wa as a ste base becis iîsforîntscî, taï. lic bas înaniicated lthe tmoat
ai I srilliag; tuliulet to titeir rt:preseataticns, andi ta recluess

motter ofpublic polet'la cenciuucîe tu-inclins, i to l it e 
t 

w'rang. <J the peau tliiait. IL iti
1 

aftfa'rdl- put na tiafet-
atcqnirt. tue title. Tue Iîsdiaais, ult having -it'y gavéil t'lice to tht' luitade af thet'Missions, andrî espcciailv ta titese

tuent, iat',s, or uisages ititii la re, any settieti 1)1tte; of ts-tto tate a rlecp iteuet it lthe pgtititss

ahane', uer 5 t nitenys trtîitet ris tiot iîeîg îyproperty le aif sculptural Ghristiantry ~'t.îigth let eei ai the WtVsa'

liîsl. Loeî, it hic ecsay on Cav\eun-iineitt se sates. luie ictîta ti,. priepaei ii, i arasr >'Lr
Gitl ta tht prsItL excellent Ltestenant Grovercer cf-£.

'ie aotion shat ris c lians bcdt puo1siry le tht soit Nvas Upper Canadaý, on i!t oflje: it nice- Tinte Dcede,

ntîtiîcir assî, but secs in-parrecil titemur b>' sehite peaopie. suttiti Xviii settire ta tic '.ngtxs Ittliit antd thir Pore-
Ni. è'a'ter, e[d sourai tstcuriîv. the possescsin iii .pî'rprtîIiIxy (if rthe laîsds ait w s.biCb

M Eitlzri i hs'i'ai heTtory ci Legislatieiî îh.s;rcicarî'd, ceci vt'tich itev titi n Iilerî estetit lam-
cil. 7. peints ont titat the notian ci[ iîroperty resis upscîn tlie puos'ct' finti esttivat-cI. 'Jlie statea-cnt ni titis c1ttesticiî [a
notio~n ai mss. Witrd tsere airc itit is1r, tltr is tno peu- of in'îeîiuîeaditg irs îsî Itîriis, and hIe titn-

peuty'. Aitterior te LItt' aîsd spart irîutst hleut cati lie ne ttIttttttcittl ai IL tc iscîtsv sili cenîibite ta in îthc leat
aici t ie;ttctut uibî f îscsprtx i ischeu nit taiti mare cii.Suly tri lie itther caurîni>, ait abject ai great

isatitunal iintiiitee in rthe prescitl crilicai sate of rire
title ptîrantrît ssas iii tise Crsvti, rtat rte Crusseý is unît i- Gaa IaL[ i% a reisî.srktblt * tact, asndcttee stii Lttist

rees btLy th P'rov'iece, cnd tisat rte DLîitt luii i îs'î'rî t-q'eU.'tn triblt't ietîti r.a s the! rioutris o f isiuons lae
tîvist~~~~~~~~~~~~~~~~~~ canIpect olsafeebcts;iitî'u craic i ssr ici ai efr'îr' ltoL tifi ust lite kîîasvladge nti in-

tica tier t liiaten a laitUe (icct bcdaulo ithiriiatts [lt iec ai tit iiiiepti iîg't lte Attuuigiii't, eo' Ameuica,
tioi (%-t Iclinsandlads escc fo Inias. letitit st-lit rîing tt' faîur yeara rIitl iiiîtstdiaîey usuecefi.-

palic utot lte crcsvîî bats a \.Iseas hetis. ailer grnitiig land!'; cîi lît: etabi.hints ai t!tt Weele','at issioîs et the tiver
fattioccuiîiedi ty ettiaits. ta itvse rthe graitc&s ta Lcai St. Clair, tlie antadiaverage ttntbî1I-ur ai ccalths s'-as iotîry-

wirth tlîtîti. tout lthe;' le IIterefare isa ext:îsît.fo the Iis l iuit . nuit aiti tvuWis'C ai ssees' fri-ti itattîrfi causes, the

icrence afi tue. Dontlinliats Ciosernissent litre, lite. ltandst tieitg ri:,t îîi i c hits eaiielLy< tne ~iuui
atd t ic:ideLiîs ccaiont'î1,3 l'y iutap t t',he aîvernge

lte praity ouf dite I'rt-ic-M r. M1lts ttit iti :iii'; tii: tti tiii il tir ai' Ucati'!; clit iig tht feuri ytars tt have
argument aiç ttw'd1- tutiii C'ait ad ;uitj c ti fui- t'tit' ii~ .irt.i uti a Clirint ianiîy bias beuin

I-l us.srrc.l ut ti': îî,~' ,-ii'sî i5 fier u l ss iti t 0tt i ! at tut L11-ui, e l ursI ,, si ' tiýs. t"rI 'j ite.i li in- ih
1-le.~~ ~ ~ ~ ~ .skt; thtl-,(fLt -ltl elal1fi lel;luo v ýal
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