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should romain in charge of said busi! 5s and carry it on for and on behaif of
the defendant ini accordance with instructions received. it did not appear that

any speciflc iuistructions as to tht purchase of new gonds were given, but it

seemned ta bave been contemplated by the defendant that some new goods
wouid have ta bo ordered from timne to time ta enable Pifer to clear out the aid
stock. Pifer then remained in charge and in bis own naine purcbased from

the pI.intiff goods such as wouid reasonably be required in the business,
and the Judge of the County Court found that the goods had been ordercd for

the said business.
Hold, foliowitig Armsvtrong v. Stokesr, L R. 7 Q. B. 598, and Watteau v.

/?enzv/ck (1893), 1 Q. R 349 ; that defendant had constituted Pifer as bis
generai agent for taicing charge of and carrying on the said business, and was
liable ta the plaintiff for the price of the goodai furnished bv him. Hochler Y.
Porsyth, 22 S.C.R. 489, distinguishied. Judgment in the County Court afflrmed

and aeal forise p iait Ao. .CanaadClrfreednt

Mnd ipeni, dioisr wlith Ao.1) aeoanClrfrdednt

ALLAN V.M .WR. Co.i Praclice-Recei7ter-lz/jz rte tzpollcaton- Trtule and cex/uf que trust.

This was a motion made by two holders of Londs issued l'y the defendant
company, and secured hy a mortgage miade to Grey and Heron, the plaintifis
n the second suit, as trustees for leave to bring an action ta admînister the

trusts of the mnortSage deed, for a deciaration that the power of sale and other
powers contained in that deed are vaiid, and for a declaration of the truc con-
struction of the mortgage as to certain mnatters. The rnortgage covered a por-
tion of the line of the defendant's railway, known as the first division :but as
part of it is beyond the province it had been decided that the court had no

W ~ jurisdiction ta order a sale. Receivers of the profits, toUls and revenues of tii.

railway had been appointed in the respective suits, but they were n :t in pusses-

Sion of any part of the company's property, and had nothîng to dIo with the
management of tht railway. Tht titistees Grey anîd Heron had forinerl:
applied to the court, and got leave to take certain proctedings which they hadi
taken, but without any practical resuit ta tht bond hoiders, heyond the appoint-
mient of separate receiver for the first division. It was deenied necessary to
inake the present application because the raiiway wouid have to be made a&
party to tilt action ta be brought, and receivers had been appointed in the
above actions.

Held, that ltave should be granted as asked, and that tht applicants were
flot preciuded <rom bringing an action for the administration'of tht trusts on
accounit of anything dont by tht trustees ; abio that no notice of tht applica-
tion need be given, as the receivers were nat in any sense in possession of any
part of the company's property.

Hûnuell, Q.C., for applicants.
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