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days prescrîbed by statute, gives him notice in writing that bis decision -will
not be accepted, the Court bas no jurisdiction over the matter unless it be re-
ferred ta the Court by the Minister or Controller. With that contention 1
cannot agree. The i 5th section of the Exchequer Court Act provides that the
Court shall have exclusive original jurisdiction in ail cases in. which demand
is made or relief sought in respect of any matter which might in England be
the subject of a suit or action against the Crown ; and, for greater certainty,
but not so as ta restrict the generality of the foregoing terms, it shahl have
exclusive original jurisdiction ini aIl cases in which the land, gooda or money of
the subject are in the possession of the Crown. And by the 23rd section it is
provided that any dlaim against the Crown may be prosecuted by petition of
right, or may be referred ta the Court by the head of the department in con-
nection with the administration of which the dlaim arises, and if any such
dlaim is so referred no fiat shahl be given on eny petition of right in respect
thereof. If in the present case the Controller had mnade a reference then
there could not have been a petition of right, but in the absence of such a re-
ference there cannot be ktny doubt that a petition will lie. In this case a fiat
has been granted, the petition bas been filed, and upon the evidence taken it
has appeared that no offence had been committed whereby the property in the
vessel in question had passed from the suppliant ta the Crown. It is therefore
a case in which the property of the subject is in zhe possession of the Crawn,
and 1 entei ain no doubt of the jurisdiction a>f the Court in such a case,

With reference ta the other question which arises upon the motion made
by he suppliant for damnages, 1 amn of the opinion that the suppliant cannet
succeed. it is well settled law that no petitian will lie against the Crown for
damagcs for the wronigful act of an officer of the Crown, except in cases where
the liability exists by virtue of some statute. There is, s0 far as I know, no
statute whicli makes the Crowvn hiable for the wrongful act of a Custorns offRcer
in seizing a vessel for a supposed infraction of the Customs Iaws. Ia such
cases, except so far as the officer is protected by law, he is himself persoaally
liable fer bis act, and in an action against him the suppliant may no doubt
recover bis damages ;but I kaow of no authority for his recovering damages
agaiast the Crown ia such a case as this. As 1 have before pointed out, if
kroperty %vroagfully seized is in th. possession of the Crowa, the owner rnay
have his petition ta recover the sameŽ. and so far in this case the suppliant's
action ha: been maintaiaed ; but there is no authority for allowing bim as
against the Crown damages for the wroagful act of its officer.

1 think bath motions should be dismissed, and under tbc circumstances,
without costs ta A.- party.

M.


