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Preis. Case.1 IN RiE llcNT'ER.

cation wouldl ho made bsfore tise Tndce lu bis
Chaembers on iVednesdeay thse 2rd of February,
1869, at Il o'clock arn. In consequence of thse
absence of the Judge on tisat day, no proceed-
ings were thoen hbd. On the following day isow-
ever botis parties appeared hy tiseir counsel, wisen
an appointment was made' for the' 16tîl Fehruary.
MIr. Foley on beiseif of Mrs. Shelfrick, tise motiser
of tise minore, raised the following objections.

1. That tie application is informai and incor-
roat, is tisis, tisat tisere is ne affidait of thse
s itness to the signatures of tihe infants, and fur-
tisor, t1it the witness chenld have heen personally

t esent for examination.
2. Tiset tise proceedings of to-day are iliegil,

ni t bioig in accordance iviti tise wrcitten anci
pintto notices.

8l. Tisat the notice servei sspon tie suotisor la
io 'insistent oitis tise notice publisissd, ln tisis,
tiitt it contains an addition viz., "1or so soon
icreafler as connsel enu be heard Il andi that
bots notices sisould. cooforos.

4. That no sueis notice as tise stetute requires
of ecy proctediug to bc hcd this day, has heen
gtvsn.

5. Tisit tise 20 days' notice required by the
statute bas not been givon.

6J. Tsat. these curity reqnired by statute lias
nlot yot beon giron.

7. Tiset ne reason bas heen assigneci wisy tise
cîilhIren sboni c ie movci from thse care of tiseir
natural guasdian.

8. Tisat thse affidavits are not entitied le eny
caiuse.

9. That the papors and affidavits filed, show
tiser the' motisor had beou legally eppointeci ad-
esinisiretrix &c., and tisorefore bad tise logal riglit
to the admuinistration of tise estate.

10. That tise real estate la subjeet to Mrs.
Sbeldrick's doteer.

For tisese remious she objects and protests
agaîlet tise appointosent of MNr, Davidi Finotr as
guirdian of tisose cisildren, hceeing it would bie
detios-tal to thIseS moral ani matorial interests.

Lioingsono on bebelfof tise infants orge(l, tîxat
as admninistratrix, lirs. iSheîdricis bl no control
oer tise rosi etaite tis't tise petition frocs tise
minois sisows their desire tîtat a gu'irdiani sisonld
ho appointoci ;tisat it la unnecessary te assigîl any
spociel rosson, itnd cisat Mr. Hunter la tisoir near-
est of kmn that the 20 days' notice is proved by
the' affidavit ont file, andi tisat ln cansequence of
tise absence of tise Jndge on tise day nansed in
the notice, that counsel couli flot ho isoard, but
tisat on tise opening of Chemisera on tise following
day, tise furtiser iseariug iras adjourîîed. te tis
day.

Jucigment wqs defcrred until tise iI Melrcis,
'teien tise folleivingjndginent iras delivered.

WscseoN, Ce. J.-lavinig carefully examined.
tise Act relating te guardians, xviti thse iules and
Orders frsrned hy the Judges appoiuted, under
tise l4th Section of tise Surregate Courts Att of
1858, and isaving aise considered ail tise objec-
tions and arguments of ceunsel, 1 have conse te
tise conclusion that tise centesting parly is net
properly before tise Court until sise bas fuil a
caeat. 1 tisrew out a suggestien te tisis etfoct,
tehen tise parties scere before nme on tise l)tis
uit., hutue caveat bas yetheenfiued. Tisepreper
prectice appears te me te be, tisat le tise eveet of

tise mother, or aey eue else ohjecting te tise ap-
peintosent propoaed, it is for tisons te file a caveat
ritis tise Sucrogate Registrar; t/ion, whisc tise
application is made, tise party contestiîîg, muat
ho wsrned te appear on corne dlay te ise nemeil
by tise Judge, iro is li thon isear tise parties and
docide tise mstti'r, eitisor ou affidavits, ortbc msy
taise evidence cita oce if ise thinka it adlvisable
te do se.

Witis reference to tise objection raised by Msr.
Feley tisat by tise printed aid wcitten notice, tue
application in tisis matter sisould bave iseen tnade
te use at rny Chsambers on Wedniesdeiy tise gril of
February, 1869, at 1llo'clock lu tise forenoon, and
tisat as no sueis application iras tison ma'de, thmtia
fore any subsoquent application or procot fliig
would lie irregolar andi illegal. 1 liase o donot
tls&,t 1 lied full powrer and autlîority te receire
andi entertain tise application ots tise first day I
ires in Chiambers, altboughis lc rs after tise
day namedl in tise notice. 1 bad reeeired neo in-
timation of tisis eppointmnent, neitiser lied My
convenionce heen cousulted. in eny way, and if
counsel will erbitrarily make appointnîento fer
nie, îisey mnst aubsuit te occasiossel disappoint-
ments. By tise Bcd Section of tise Att respect-
ing tlie appeintment of Guardians il is euacted,
tisat after preef of 20 laya' public notice of tise
application &c., tise judge mey appoint, &c. Noie
the usuel forsu lu sucis cases is te tise effeet tisat
tise peraen giviog tise notice, wili apply te tise
Judge after tise expiration of 20 Icys, &c,, oitis-
ont naming eny day or bouc, anil tise application
mey in fact lie maIe et any time efter tise peciod
bas expired, but even if a day lies iseon nanued,
(as lu tise present case), 1 aie atili of tise opinion
tisat it is immeteciai whletiser tise Judge la ap-
plieil te o'î tist pas'ticular day or not.

Severai objections raisel by Mr. Foloy more
overrulel. hy me et tise cime, and as te bis 7tlu,
tit ne reesons hsave bec assigned in tise appli-
cation foc removior tise minora fcom tise care of
tiseir motiser, 1 need only say tiiet neitlior te
Statute for tise uIes reqisire sucis statomonit,
anud witli referenca te tise objection that tise pp-
peintrnent of NIr. Hunter mould bie detrimeetal
te tise moral anl mateial icterests of tise infianits,
1l cen eîuly repsat uliat 1 lhave aîrencly sai. tisot
te reise tisis issue properly, aecaveat sisould liane
heen. fiel, as 1 sugsted, mison this allegation

mi hi ave boon fully lnestigated. lu tlic ab-
sence of eusy evideuice as te tise anfines of' tise
proposed guardian, aid fcom my own kisasrîdta
of bis ciserecter and position lu life, 1 coi of
opinion tiset Mr'. Hnter, tise paterual unsle, ansd
next etf kmn siold, on funisising tise tîcceary
security, lie appoiîtod Guardian es pcaycd for.

Tise nliners are of cge te ciseose thoir owe
guardian, and tise person of tiseir clice, it ap
peurs te use, siould bie appointe

1
, except it be

cleerly establisised, eltise- tiset loie l usfit, or
tîtat tisere are otiser gpod groanos ot objection te
lis appointaient. Tise second marriege of tise
motiser, te a manris isa bs cildreen of hic ovin,
would le rny opinion, coriscitîste a good. reasou
mliy ski aliold not lie eppointed as guardion. but
as se ises made ne application, and lias filel ne
ceveat, 1 msust lecide tiset tise uncle, ns next of
kin, and tise chiec of tise minors, la entitled te,
letters of gusrdienship.

Tise usuel order mes then made.

[March, 1869.
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